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THE STATUTE INVOLVED, 
AND THE ORDER OF THE COMMISSIONERS OF 
DISTRICT GF COLUMBIA 


The Statute involved, Title 5, District of Columbia 
Cede, Sections Glo, and subsequent pertinent sections; and the 
Order of the Commissioners enacted under the provisions of said 
Statute, are set out in the Appendix A, etvtached hereto. 
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* | JURISDICTION 


This is an appeal from an order of the United States 
District Court for the District of Columbia, entered on 
September 21, 1956, cranting summary judgment in favor of the 
Appellees and dismissing the Appellant*s complaint. ‘This 





Court hes jurisdiction under 93.y.3.¢.1291. 
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1. Is the lengunge of Title 5, Seetion G6 of the 
D. C. Code purporting to authorise the Commissioners of the 
Distriet of Columbia “te condem those buildings which are in — 
such insenitary condition as to endanger the health or lives 
of the occupants thereof or persons living in the vicinity,” 
So general and indefinite as to violate the requirements of 
due process? 





1. Is the language of Title 5, Seetion 616 of the 
B. C. Code purperting to authorise the Commissioners of the 
District of Columbis “to condemn those buildings which are in 
such insanitary condition as to endanger the health or lives 
of the occupants thereof or persons living in the vicinity,” 
So genePal and indefinite as to violate the requirements of 
due precess? 
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SURISDICEION 3 
September 21, 1956, eranting sumary judguent in faver of the © 
Court has jurisdiction unter 99.y,2.¢.1291- _ 
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III 
y STATSMERT CF THE CASE 


The Appellant, Patricia &, Fahey, is a creditor of 
the estete of Cornelia Suikerbuik, deceased, who died intestate, 
leaving as her estate premises i}1 Girard Street, Northeast, 
in the Distriet of Columbia, consisting of a stone and frame 
dueling house ené the lend upen which it stands” there is 
no personal property in the estate. Pricr to the death of 
Cornelia Suikerbuik the Board for the Condemation of Inssnitary 
Buildings had condemned the above-described dwelling under the 
supposed authority of Title 5, Section 616, and the several 
sections following it, ef the District of Columbia Code.>/ 

In duly, 1956, the said Appellees, as members of the 
seid Board, were proceeding to the immediate destruction of the 
residence above-described; and on July 13, 1956, Appellant filed 
this suit to enjoin them upon the ground that they hed no lavful 
authority for their action. Appellees filed their joint answer and 
& motion for judgment upon the record, or, in the alternative, for 
dismissal of Appellant's complaint. ‘The lower Court thereupon dis- 
missed the complaint and awarded judgment for the Appellees, and 
denied Appellant leave to amend. From this adjudication appeal 
to this Court noted on October 22, 1956. 





SEI RES AE. LINE TIRE REL TLE ERE LOLLY IEEE EGA ISLA EES ETE ETE! 
prs Lot 18, Square 4020, as shown by the Land Records ef the 
District of Columbia. 


2 Appellant's Brief, Appendix A, p. l. 
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iz 
STATSMENT CF THE CASE 


The Appellant, Patricia &. Fahey, is a creditor of 
the estate of Cornelia Suikerbuik, deceased, who died intestate, 
leaving as her estate premises 141 Girard Street, Sortheast, 
ain the District of Columbia, consisting of a steme and frame 
quat.ing hound snd the lend spon vaieh 3% seman” hme tn 
no personal property in the estate. Pricr to the death of 
Cornelia Suikerbuik the Boaré for the Condemation of Insanitery 
Buildings had condemed the above-described dwelling under the 
supposed authority of Title 5, Section 616, and the several 
sections following it, of the District of Colunbia Code’ 

In July, 1956, the said Appellees, as members of the 
said Boerd, were proceeding to the immediate destruction of the 
residence above-described; end on July 13, 1956, Appellant filed 
this suit to enjoin them upon the ground that they hed no lavful 





authority for their action. Appellees filed their joint ansver end 


@ motion for judgment upon the record, or, in the alternative, for 


Gismissal of Appellant's complaint. ‘he lower Court thereupon dis- 


missed the complaint and awarded judgment for the Appellees, and 
denied Appellant leave to amend. From this adjudication appeal 
to this Court noted on October 22, 1956. 


yy Sy See i, oe een as et eee 


2 Appellant's Brief, Appendix A, p. l. 
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Iv : 
STATEMENT OF POINTS IN ARGUMENT 


1. The Appellant is a real party in interest, and. 
es such is entitled to maintain this suit, the object of whieh © 
is to pFevent the unconstitutional acts of the Appellees, | 
members of the Board for the Condemnation of Insanitary 
Buildings, vhich threaten irreparable Gamage to real estate in 
whieh she has e legal and equitable interest. 

2. The statute (Title 5, Sections 616, et seq), 
under which Appellees claim authority, is unconstitutional. 
Said statute is a penal statute, and is 0 indefinite and vague — 
that it violates the requirements of due process of iav, both 
as to its penal provisions end es a taking of property without — 
due process. 

3. The action of the District Court of the 
United States for the District of Columbia in summarily dis- = 
missing Appellant's complaint, and giving judgment in favor of _ a 
the Appellees, was reversible error. ? 
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ARGUMENT 
i 
APPELLANT IS REAL PARTY IN INTEREST 


fhe status of the appellant is that of a creditor of 
the Estate of Cornelia Suikerbuik, deceased. Since there is no 
personal property in that estate, she is entitled to payment out 
of the real estate; and hes a lien upon such real estate to 
protect her interest therein. Whoever takes legal title takes 
subject to such claim, and is trustee for the Appellant's 
benefit. 

The jurisdiction of the District Court, and the status 
of the Appellant as a real party in interest has long been 
recognized. In PLUMB v. BATEMAN, 2 Appeals, D.C. 157, at 
page 166, this Court said: 


"It is true, as a general rule, that in 
this jurisdiction e creditors’ bill filed for 
bag purpose of subjecting the real estate of 

a deceased person's assets to the payment of 
his debts, the executor or administrator is 
@ necessary party.” (Citing euthorities.) 
“and og has been the settled practice 
during the whole century of its existence es 
@ separate jurisdiction. Bank of U.S. v. 
Ritehie, 8 Pet. 128. ‘The reason is because 

personal estate of a decedent is the 
fund to which recourse must primarily be had 
for the payment of his debts, and the real 
estate can only be resorted to for that 
purpose when the personal assets are 
insufficeient..ecces 
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. “But while tt the ger ale, it is 
subject to the qualification tz Lx the: : 
NO persor aa consequently mo qualified 
executor or administrator - for without assets 
there can not be an administration, and without 


en execu or trator. 

The present suit is filed by a creditor of « 
decedent, to protect and preserve the real estate of said 
deceased, such real estate being the only ssset of the 
estate; the right of Appellent as a lien holder is well- 
established : 

"It is argued that creditors of a 

Gecedent have no lien against the real estate 

until the filing of the bili; that suits that 

create a lien are not suits to enforce a lien; 
and that, therefore, creditors’ bills are not 
within the meaning of the statute. eee 

But even if the creditors’ bills were not 


within the purview of the last clause of the 
statute; and vere not actions in equity to 


faver of creditors against ra estate of 
ge cai the law charges the realt 


enforee that trust, which may be regarded 
& general or tecit lien upon 
ee cee ee ee 
acquires a noes —_ er v. Sherry, 
see 2376 ve BA » Supra, 
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TITLE 5, SECTION 616, ET SEQUENTIA, IS A PENAL STATUTE 
AND iS SO INDEFINITE AND VAGUE IN ITS TERMS THAT IT 
VIQLATES THE REQUIREMENT OF DUE PROCESS OF LAW. 


1. THE STATUTE IS PENAL IN CHARACTER. 


The sections of Title 5 of the D. C. Code under 
examination here, undoubtedly intended to mark an advance in 
legislation in the interest of sanitation, public health and 
"the general welfare", evidences 2 strange lack of concern for 
the Constitution of the United States, although the duty to 
"preserve, protect and defend” that Constitution is the sworn 
duty of every Official of Government; and adherence to that 
duty is undouw the first and most tive step toward 





advance are. 
An analysis of the law shows: 
1. ‘The Commissioners of the District may delegate | 
their duties under the act to “officer, agents, employees, | 
contractors, employees of contractors, and other persons as may | 
be designated, detailed, employed, oF appointed by said | 
Commissioners... (Title 5, Sec. 616.) | 
2. The Commissioners “or their designated agent 
or agents” (as above deseribed,) (Title 5, Sec. 616, p. 1, 
Supplement, Appellant's Brief) “are authorized to investigate’, 
through inquiry and inspection, all buildings in the District of 
Columbua, “and all persons acting under the® authority and the 
authority contained in this Act, may, between the hours of 
& o*elock antemeridian and 5 o'clock postmeridian, peaceably 
enter into and and and 











District for the purpose of inspecting the same” except 
buildings under the exclusive jurisdiction of the United Stetes. 


The purpose of this inspection, if it be to carry out the 
purpose of Act is to obtain evidence which may and often does, 
furnish a basis for setting into motion the penal provisions of 
the Act. The visitation and inspection, so called, is in truth 
a search for evidence which may be used for purposes of 
criminal prosecution, and as vell for the condemnation and 
forfeiture of the building inspected, as a penalty for failing 
to meet the requirements of the law. There is no provision for 
&@ sworn complaint, nor is a search warrant required; there is 
simply the bland assumption that the good intendment of the Act 
justifies the search for evidence 2 

Section 622, pp. 4-5, Supp. A, Appellant's Brief, 
provides that if, as a result of the search for evidence, the 
Boerd for the Condemmation of Insanitary Buildings decides that 
a building is in “such insanitary condition as to endanger the 
health or lives of the occupants thereof or persons living in 
the vicinity", the building is to be condemned. If after con- 
demnetion, and only then the owner of the building faiis to mnke 


the changes required by such Board, or, in the alternative, 
fails to demolish the building within e time fixed by the Board, 
"ne shall be deemed guilty of a mis@emeancr,” and punished under 
Section 631 of the Act. (Pp. 5 & 6, App. A, Appellant's Brief.) 
And, if the Commissioners of the District of Columbie (or their 
agents, etc., to whom they may have delegeted their duties, 





1/ The Harrison Narcotics Act has « higher and more laudable 
intendment than this loeal statute; but ea search varrant is 
required to search for evidence of violations thereunder. 


ene ros —_—-—— ress 
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including contractors, or the employees of contractors, under 


Section 616,) desire to do so, they may put the condemned 
buil in condition the Board of Condemnation 
or demol it, if choose, and the cost of the 
one oF the other, including the cost of making good any damages 
‘to adjoins es, is to be ed as a tax against the 
premises. 


Tenants and occupants of eae building may be charged 
with a misdemeanor if any sanitary condition which has led to 
the condemnation of a building oF pert of a building has been 
caused by their action or neglect. (Title 5, Sec. 6356, p. 5, 
Aupplement A, Appellant's Brief.) | 

Ana while the offense of violating any order of the 
Board for the Condemmation of Insanitary Buildings, or of any 
of the provisions of Sections 615, 619, 620, 626, 627, or 630 
of the Act, is only a misdemeanor, it carries punishment of a 
fine up to $100.00, or imprisonment for not more than 30 days. 
Any person “aiding or abetting” e violation is also deemed 
guilty of a misdemeanor, end is to receive the same punishment. 
And "Each day on which such unlawful ect is done or during which 
such unlawful negligence continues shall constitute e separate 
and distinet offense." (Title 5, See. 631, pp. 5 & 6, 
Supplement A, Appellant's Brief.) 

Purther, as will appear more fully below, the Board 
for the Condemnation of Insanitary Buildings consists of three 
members, any two members may act for the Board, since they 
constitute ea quorum as well as a majority, and the majority 
rules the Board in every decision or ection. The result of 
this is that ve have an administrative body, two members of 


ean a a lee ” ee ee phates = 











which may determine to condemn a building and order its 
demolition, which automatically brings the penal provisions of 
the Act to bear; while the other member may disagree viclently 
with this dseision, uPging all of the reasons approved by 
modern science, architecture, engineering, and common sense: 
yet the owner is made a criminal “by majority vote.” In other 
words, by what is at best the educated guess of two out of 
three men, a home owner finds that his home is condemned and he 
becomes a4 cFiminal uniess he follows out the orders of the 
Board. And what is test of his guilt? It is not that he has 
violated any specific and clearly understandable prohibitions 
set out in an Act of Congress. It is that he has refused to 
comply with the order of an administrative Board, which order 
is based, first upon an educated guess as to which one member 
of the Board may disagree. This is clear for there is no 
eonduet denounced by the Act as e crime except conduct which 

% tion the and 
consists of to Order of the dased 
on _sugh condemsetion. 

The lack of definiteness in the Act is further 
illustrated by reference to Sec. G18, (pp. 2 & 3, Appendix A, 
Appellent‘'s Brief,). ‘The first sentence of that section 
provides: 


“snenever the Board of Condemnation of 





* ving 
ccakantve Sundays 
, 20 shov gause vy the building should 
not be condemed; “unie fine 
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And later in the same section is the provision that if the 
owner of the building, within the time given him by the Board 
to show cause, fails to show cause sufficient in the opinion of 
She Boerd to prevent the condemmation, the Board shall issue an 
order condemning such building and otd@ering the owner to put it 
in sanitary condition (i.e., make the changes ordered by the 
Board), oF to demolish and remove it. ‘The Board must then give 
the owner a reasonable time within which to put the building in 


Sanitary condition, “but such time shall be not less than six 


months after the date of service” of said order on said owner, 
unless the Board shall find that the condition of said premises 


is such as to cause immediate danger to the health or lives 

of the occupants thereof or of persons living in the vicinity, 
in whieh event the Board may fix a lesser time. These provi- 

sions together establish that there are two kinds of insanitary 
conditions which the Board is authorized to condem: The first 
embraces those conditions where there is no present danger to 


health or life; But the danger lies in the future. The second 
embraces condition of present end immediate danger. It is 


respectfully submitted that these conditions confer upon the 
Board the the duty of condemning a building in a condition 
which is “immediately” dangerous to health or life (in praesenti) 
and also to condemn one which is not dangerous in praesenti, 
but may become dangerous in futuro, and thus give the Boerd 
power te condemn = Dullding which is not dangerous to health 

et all. Sueh a building would be one where the Board can not 
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sey thet the building under inspection is here and now dangerous 
to health; but also allows it to speculate that at some time in 
the future the building may become dangerous; and condemn it on 
that ground. Since the Act must be read as a whole, Section 616 
must be read in the light of Section 618. In that light the 
woris which ere the heart of the law, (i.e., “those buildings 


whieh are in such insanitery condition as to endanger the health 
or lives of the oc ts f or Liv in the 


viecinity.”) although they refer to the dangerous condition in 
the present tense, and seem to mean a dangerous condition then 
snd there apparent to the Board, in truth mean something quite 
different. If Section 618 means anything at all, it means that 
the Board of Condemnation should construe its powers to have two 
distinct fields of operation: The first includes those buildings 
the sanitary condition of which is such that it constitutes an 
immediate danger to health and life; and the second includes 
those which, although not an immediate danger, may at some future 
time become dengsrous. The first class must be treated 
Summarily -- allowed less than ten days to ansver the notice to 
show cause, and only such time as the Board may fix, but less 
than six months, in which to put the building in the “sanitary 
condition” specified by the Bosrd. ‘he second class gets the 
full ten days’ notice, and after condemnation, gets not less 
than six months to put the building in the sanitary condition 
required by the Board, with further extensions of time upon 
epplication. Apparently the Act is intended to give to the 
Beard for the Condemmation of Insanitary Buildings the pover to 


condemn a building which at the time it is inspected by the 
Bosrd is not in such a sanitary condition as to endanger the 
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health or lives of the occupants thereof or of persons living 
in the vicinity. If so, does the Act fulfill the requirements 
of due process; does it define the offense for which it 
prescribes the panalty so that the owner of a building will 
knov, not guess, whet his rights and duties are? Does it 
preseribe a guide for those upon whom it imposes the duty or 
obedience? What guide does it give to the person whose 
building is about to be condemmed only because the Board has 
forecasted the future and determined that at some future date 
his Building is going to be dangerous to the health or life of 
the oecupants, etc? It is apparent that the Act does not 
fulfill the requirements of due process for the reason that 
there is an inherent defect in it in that the owner of a 
building has no way of knowing from the law itself whet duty 
he must do to prevent a condemmation based on the future 
sanitary condition of his building. He may not even own the 
building at all when that time comes, if it ever does. This 
situation violates the primary rule of due process, leaving an 
avea which is vague, indefinite, and in which no property owner 
is safe who ettempts to apply it to his property. 





The law is vague and indefinite in enother respect 
as well. The provision which is the heart of the matter is the 
one which gives the Commissioners and the Board authority 
"to xxx examine xxx and to condemm" all buildings ... whieh are 


in _gueh insenitery condition as to endanger the health or lives 
of or v in the v ‘ne 











What is the test proposed by this law? It is plainly set cut. 
The first test is whether or not the health or lives of the 
occupants is endangered; the second test is whether the 
health or lives of persons living in the vicinity are endangered. 
On its face it is a ridiculous test, but the law is clear, 
there is no obscurity here; so to fulfill its duty the Board 
must make inguiry and take medical advice as to the eondition 
of the health of the oceupants, and of the persons iiving in 
the vicinity. If none of those persons are suffering from any 
iliness, mild or mortal, which could be traced to ths condition 
ef the building, the building could not be condemned. ‘The lav 
plainly contemplates that some of these persons must be in a 
condition of dangerous iliness as a result of the condition of 
the Duilding. Such e provision, again, is so vague and 
indefinite as to violate the requirements of due process. 

The words “insanitary condition” when directed to an 
architectural entity, are SO vague as to be almost without any 
definite meaning whatever. “Insanitary,"™ means, according to 
the Standard Dictionary: "Not sanitary, prejudicial to health, 
likely to cause disease." The Century Dictionary and Cyclopedia 
defines the word as meaning, "Not sanitary, not salubrious, 
violating sanitery rules or requirements." There is nothing in 
the words as used in the statute to specify to the owner or to 
the Board what sanitery rules or requirements must have been 
violeted, what degree of prejudice to health must obtain, what 
architectural or construction features must exist, or in what 
manner he has violated the lew. He must iook to the 
Commissioners or the Board for en interpretation of the meaning 


of the words. Such a lew denies due process by failing to 
| VIBES OO 
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cefine or set out definitely either by the use of technical : 
terms, the use of terms defined by decisions of the courts, or ; 
by the use of terms which have a meaning which is so common as 
to Be generally well knowa. 
Since the effect of the Sections of the D. C. Code as 
enacted by Congress is to delegate to the Commissioners of the 
District of Columbia and to the Board the legislative function 
of determining the meaning of the words, “buildings which ere 
in such insanitary condition as to endanger the health or lives 
of the occupants thereof or persons living in the vicinity..." 
the statute is void as denying due process of law to owners of 
> land improved by buildings within the District of Columbia, es 
vell as to others having legal or equitable interests in such 
land whieh interests are affected by the administration of said 
a sections. 
; fhe language of the Supreme Court in WINTERS v. 
HEW YORK, 333 U.S. 507, at page 515, 1s applicable: 
poche Sr eeteasta Te eine TB tase 


upon civil sanction for 
The crime *umust be defined with 


appropriate definiteness’, ve 
AND idiot 310 U.S. 2963 ve 
sated © bon 314 U.S., 9 a 


ana at page 516 in the same opinion the Court quotes 
with approval the following from STATE v. DIAMOND, 27 New Mexico 
_ S77, 202 Pee. 988: 
) BP ngs the ee vords = - deter- 


‘yo and indefinite as to embrace not only acts 
‘. commonly recognized as reprehensible, but also 
oo 





‘ Others which it is unreasonable to presume 
- were intended to be made criminal, it will be 
declared void for want of certainty." 


> mE a ion 











"A Statute which is so indefinite that 
men of common intelligence mst necessarily 
guess at its meening end differ es to its 
epplicetion violates the provisions as to 
due process of law.” 


And in any event, whether criminal or not, the same 
rule applies: 


"The prineiple of due process of lew 
requiring reasonabls certainty of description 
in fixing a standar. for exact obedience 
from a person in advance has app tion as 
weit in civil cases as in 









The cravamen: of the offense is to own or occupy 2 
building found by a majority of the BSoard ef Condemmations to 
be “fin such insanitery condition as to endanger the health or 
lives of the occupants thereof or persons living in the 
vicinity." 

The term “insanitary” is one of purely abstract 
meaning; and when limited and qualified by the reference to 
"the life or health of the cecupants thereof or persons 
living in the vicinity" it becomes an abstraction which depgnds 
upon the susceptedility to disease or sickness of the perticular 
eccupants of the particular premises, and/or of the "persons 
living in the vicinity.” 

The Statute does not sive any measure or standard 
st all by which the Board of Condenmmations ig to be bound or 
guided so as to imow which buildings are of the requisite 
éegree of insanitariness ané which sre not. 

if the oecupents ef the land and all of the people 
in the vicinity of the building have ea record of perfect health, 
and there were no evidences of any ilinesses nec sould possibly 
| be traced to the condition of the bulléing, - could the tellems, . 
gerdless of its condition, be condemned? J ae a 
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what does the term “insanitary” mean? It is not a 
technical term, nor a “word of art” with a fixed and definite 
meanings. The Standard Dictionary defines it to mean "not 
senitary; prefudicial to health, likely to cause disease." 
At what point does an insanitary condition, as defined abeve, 
become prejudicial to health; at whet point does the physical 
condition of a dwellinse house and its environment become so 
prejudicial to health as to become cangerous te the dwellers 
thereiny and st what point does it become dangerous to the 
inhebitents of the surrounding neichborhood? It is vain to 
search for a definite and fixed meaning in the decisions of 
the courts. Hone can be found. In JOHNSON v. SCHNIDT, 90 
Wisconsin, 301; 63 N.wW. 288, 289, the Court recognized this 
and said: 


"The word sanitary is one of purely abstract 
meaning," 


And since "sanitary" is purely abstract, so is the 
word “insanitary" abstract. The S-atute under which the Come | 
missioners and the Board assumed to ect, and under which the 
action of the defendants was pursued did not define what was 
meant by the word. The Commissioners of the District of 
Columble did not attempt to define it and delegated to the 
Board of Cendemnations and to its agents the power to determine 
as they went along what the term means with respect to any 
piece of real estate in the District of Columbia. Of this 
situation the Supreme Court has spoken often: 


WINTERS v, NEW YORK, Supre, at pace 516. 


- j 


Ss 296.) decided bby the sxprene court ‘of the Mattes Staten, war a ee 
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case involving a Statute of Michigan denouncing the sale of 
books containing “obscene, immoral, lewd end lascivious 
language, - tending to incite minors to violent, depraved and 
immoral acts, manifestly tending to the corruption of the 
morais of youth.” Butler was charged with violating the 
Statute and moved to dismiss the charge upon the ground, 
among others, that the Statute (Section 343, Michigan Penal 
Code), violated the Constitution of the United States in that 
it 


"(3) failed to provide a sufficiently definite 
standard of guilt.” 


The motion was overruled, Butler was convicted, and the case 
found its way to the SupPeme Court of the United States upon 
the above point of due process. That Court held that this 
point was well taken and reversed the conviction. 





In CONNALLY y. GENERAL CONSTRUCTION COMPANY, 260 U.S., 
385, 389, 391, .the rule to be applied in determining whether a 


stendard of sufficient definiteness and certainty is contained 
in a Stetute is the following? 


"Phe questicn whether given legislative 
enactments have been thus wanting in i 


of the cases statues were upheld. The 
precise point of differentiation in some instanes 
is not easy of statement; but it will be 

enough for present purposes to say generally 

that the decisions of this court, uphold z state 
utes as sufficiently a 225 upon tr 
conclusion that thes 
: ring & toshnigel of other_spectal netaing 


: Ty apply t 
HAASE x: 2, 
= a 3430 8 =. 








ve et abe abd vided 
! wes : 
a.” 2 Serra, bah Justice khite in 

UNITED ms L, COHEN GROCERY COMPARY, 
reasons found tc mit either frau xt 
. ; Pe sc ate 2 te SG or tz ub“*Sc' ore, tn te 

mica ta — stamcerc Ol some 
$ orced, BAL OMOwe BG UL 2 


WU, 6, 168,08 


My, Justice Cardosa, in. PECPIE v. MANCUSO, speakins 
for the New York Court of Appeals, said upon the same subject: 
"Mach will depend on the distinstion dingy igal 
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imposing a penalty om any person who maxes 
unjust or unressensiie rate or cher in 
= ee necesseries* 


neither accepted morms of conduct or cone 
monelaw treditions of cuatomery diligence give 
definiteneses enc significance to acts to be 
avoiazed (C on Ve oe CONSTRUCTION CO. 


269 BU. S. 

27, U.S. LS. 459). Hot even a civil ifebi2- 
ity can rest upon & prohibition so vague and 
indeterminate. 


And, ag was well said by the Supreme Court of Illinois 


Vv. RADIUM DIAL €0., 360 Ili. 407: 


"In order that a statute may be held valid, 
ae ee ee, ee a 
terns def mOU =o _ 

5 those who = we_ the _cuty_fepost | pee SEane 
such ceriniteness may te 
have a technical or other rectal 


well e c th, 
or words which heve © isheé at 
dec 


comson law 

of words which 
have net yet acquired dcefiniteness or 
and whiter are 80 general end ae ee bo 








lasialawere = ta Sek ke sree aes in ali its 
terms, and 

@nough to enable every person, by reading the 
a,” te know what his richts and i ig 
are end how the law will operate vhen put 
execution, MAYHUS v, NELSON, 2:6 Ill. 381, 4h 


if statute icave b &< inisteria! 
o define the thing to which the statut : 
oS _sppiiec, and if the definition CORI 


mown ir modes aiready pointed out, the 
act Scseuae deatak, because it creates en we 
warrented and void delegation of legislative 
power. PEOPLE Ve YONKERS, 351 Til. 139, 145. 


"Ho decisions ere cited which contein 
Gefinitions of the words ‘reasonable andc ape 
proved devices, meens or methods,* and it is 
= eel ge re cote: Lacrimosa 


meaning or generally accepted meaning, 
that the act itself furnishes « clear, definite, 
and certain to 








"Accepted rules of construction de not 
avail to show the legisistive intent, and 
courts hays no power to supply the omissions 
of this statute. No person reading this enact- 
ment cen know whet rights it com@rs and what 
obligations and éuties it lays upon the" 
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CONCLUSION 








The Statute under whieh Appellees claim suthority 
to condemn end demolish buildings in the District of Columbia 
is void because it contravenes the requirements of due process 
of law. Therefore, Appellees’ condemnation of the building 
here involved, and their threatened demolition of the same, is 
without authority of lav. The action of the District Court 
below, dismissing Appellant's Suit to enjoin such destruction, 
was eFroneous, and should be reversed. 


Respectfully submitted, 


lx | 
1864 t, N.W., 
ATTORNEY FOR APPELLANT. 


y 


Y 


A copy of Appellant's Brier 

and @ copy of the Joint Appendix 
received this th day of 
Mareh, 1957. 
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The Statute in issue here is Section 616, et seq. of TITLE 
5S of the District of Columbia Code of Law and what are believed 
te be the pertinent parts thereof are set out below: 


§ a Inspection by Commissioners - 
engemmation - Delegation of authority. 


That the Commissioners of the District 
of Columbia are authorized to examine ag 
the sanitary condition of all buildings in 
said gota mag He condemn those buildings 


pe 
ty, and to cause all buildinges 
into sanitary condition or to be demolished 
enc removed, as may be required by the provie 
sions of seetions 22616 to 5-63:. The Come 
wissioners may euthorize anc direct the perfore 


and 
senitary condi on of any building or part of 
@ building in said District, except such as 
are under the exclusive jurisdiction of the 
United States. The Commissioners, and all 


enteemeridian and 6 o'clock postmeridian, 
ly enter into and 


purpose of inspecting the 

34 Stat. 157, ch. 20733 
Stat. 108, ch. 423 ag 17, 
1005 5 a "10553 : 

88, ch e 1032, gl 





2 


Condemnation of 
$5 Saver sanaaee ~ Condemnation Review 
Frocedure. 


Board e« Members - 


(a) The Commissioners sre cirectec to 
appeint or designate two separate boards, each 
tc consist of not less than three members, to 
perform the duties and functions required by 


sections S<616 to 5-634, as follows: 


(1) A Board fox the Condemnation of 
Insani Buildings to examine into the sani- 
of Columbia, to determine which such buildings 
ere in such insanitary condition as to endanger 
the lives or health of the s thereof 
or of persons living in the vic ty, and to 
issue appropriate orders of condemnation 
requiring the correction of such condition or 
conditions or to require the demolition of any 
building, in eccordance with the provisions 
of sections 5-616 to 5-634. 


%& 22 @ 


(b) A majority of the members of each of 
the boards established by subsection (a) 
of this section shall constitute a quorum, and 
a mefority vote of the members present shail 
be in connection with any act of 
either of the said boards, No person shail 
ect as a member of -either of the said boards 
who has any property interest, direct or ine 
Sirect, in his own right or through relatives 
or kin, in the building the sanitary condition 
of which is under consideration. 


ee2ee#we@& 


§ 5e618,. Condemation edure « Notice - 
Order - Remedial ection by owner - Occue 
pancy of condemmec buildings. 


Whenever the Board for the Condemmaticn 
of Insaniteary Buildings shall find that any 
building or part of buildings is in such ine 
senitary condition as to endancer the health or 
lives of the occupants therecf or persons 
living in the vicinity, the owner of such 
building shall de served with a notice require- 
tne him to show cause, within a time to be 
specified in such notice, why such building 
or part of building should not be condemmed,. 
Tne time to be fixed in such notice shali 
not be less than ten days, exclusive of 


earize of cath notice, uniess the Bosra hall 
fing that the insanitary condition of such 


eee tere 
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puildins or part of building is such as to 
cause immediate danger to the health or livos 
of the occupants thereof or of persons living 
in the vicinity, in which case a lesser time 
may be specified in said notice, If within 
the time to show cause fixed by the Board, 
the cower shall fail to show ceuse sufficient 
in the opinien of the Board toe prevent the 
condéermation of such building or part of 
puilcines, the Boarec shali issue an arder cone 
deeming sueh building or part of 8 gee 
and ordering the same to be put into oe 
concition or to be demolished and removed 
within a time to be specified in said order 
of condemmation, and shall cause a copy of 
such order ee ee ee ee 


the building in sanitary condition, but such 
time shall be not less than six months after 
the date of service of saic order on said 

owmer, umless the Board shall find that the 
condition of said premises is such as to 
ee ee ee ee ae 


days, exclusive of Sundays or legal holi 
cr within such edditional time es may be 
by the Board, after a copy of any order of 
condemnation has been affixed to any ¢ 
building or — ef building. (May 1, 1906, 

34 Stat. 157, ch, 20733 Apr. 5, 1935; 4&9 Stet 
108, ch. 425 a 17, 19h2, 56 Stat. 1055, 

95h, 668 Stat. 885, ch. 


» 
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Sundays and legal holidays, or within such 
adéitional time as may be fixed by the BScard, 
from the date on which said copy of such 
order of condemmation was so effixed. + o 


& 5e620, Repairs or changes - Demolition - 
District of Columbia Building Code. 


The owner of > building or part of 
building condemmed under the provisions of 
sections 5-616 to ce63h shell, within the 
time specified by the Board for the Condemna- 
tion of Insanitary Buildings in the orderof 
condemnation, or any extension of time which 
may be granted by the Board, (1) make such 
changes or repairs eas will remedy the conditions 
which led to the condemnation of such building 
or part of building, or (2) cause such building 
or part of building to be demolished anc removed: 


any owner repairing 

er part of building in eccordance with the 
provisions of sections 5-616 to 5-63) shell 
be req: d to make only those repairs which 
are reasonably related to a correction of the 
insanitary condition or conditions found by 
— Board to exist in or about said ier eae 

end nothing in sections 5-616 to 5-63) shall 
be construed as euthorizine the Board to require 
eny repair not reasonably related to the 
correction of any insanitary condition in or 
about such building, or to require such builde 
re: te be brought fully into conformity with 

the District of Coil Building Code or other 
building regulations in effect at the tine 
such repairs exe made, Whenever eny buliding 
is repaired or demolished in accordance with 
the mts of this section, such repair 
or demolition shall be performed in such manner 
and under the euthority of such permit as 


may eee by any applicable law or regue 
lation, 


# eta @ 


Owner*s failure to comply with 
crder - Repair or demolition by Board for 
the Comiemmation of insanitary Buildings - 
Payment of costs - Effect of appeal. 


af the owner of any building or part of 
builcing condemned under the provisions of 
sections 5-616 to 5=6%3; shell fail to renedy 
in ea mamer satisfactory to the Scard for the 
Condemnation of Insanitary Buildings the condie 
tion or conditions which led to the condenmmation 
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thereof, by falling to cause such building 

or part of building to be put into senitary 
condition or to be demolished and removed 
within the time specified by said Board in the 
order of Condemnation or any extension thereof, 
he shali be deemed cuilty of a migdemeanor 

and be liable te the penaities provided by 
section 5-631, and such building or pert of 
building may be put into sanitary condition 

or be demolished and removed under the direce 
tion of saic Board, anc the cost of such 
repairs or such demolition and removal, 
including the cost of making good damage to 
acfioinin: premises (except such es may have 
resulted from carelessness or willful reckless- 
ness in the cemolition or removal of such 
building), and the cost of publication, if 

eny, herein provided for, less the amount,if 
eny, received from the sale of the old material, 
shall be assessed by the Commissioners of the 
District of Columbia es a tax against ap 
premises on which such building or part o 
puildinge was situated, such tax to be ore 
in the same manner as general taxes are cole 
lected in the District. of Columbia: — 
Theat the pendency of any review or ai 
provided for by postions 5-628 and 5 

shall stay the operation of any order issued by 
saic Board, unless said Board shall find that 
the condition of said premises is such as 

te cense immediate danger to the health cr 
lives of the occupants thereof or of persons 
living in the vicinity. (May 1, 1906, 3 

Stat. 157, ch. 20733 Apr. 5, 1935, 49 Stat. 
108, ch. 23 oon 17, 1%2, 56 Stat. 1055, 

ch, 762; Aug. 28, 1954, 68 Stat. 866, ch. 
2032, & 7.) 


e&enet & 





85-630. Nezlect vy tenants or cecupants of 
cuilding. 


Whenever any insanitary condition which | 
has led to the condemnation of a building & | 
part of building has been caused in part 
by the action or by the neglect of the tenant | 
or tenants, cccupant or occupants thereof, | 
such tenunt, tenants, occupant, or —e | 
shall be guilty of a misdemeanor and | 
liable to the penalties provided sy peeitaas 
Se631, se 


5 Se631. Penalties. 
person violating or aiding er abetting 
sections 5818, 


ee, 


ae $e619,..5-620, | 
S622, s 5-627, oF 5-630 shall, upon 





conviction thereof in the Municipal Court 

for the District of Colwabia, upon information 
filec in the name of said District, be punished 
by a Dine of not more than $160 or by imprisone 
nent for not more than ninety cays; end each 
Gay on whieh such wunlexwful act ies cone or 
Garins which such unlawful neglirence contimes 
shall constitute a separate and distinct 
offense, 





ORDER 


ORDER ESTABLISHING SCARP FOR THE CONDEMNATION 
OF INSANITARY BUILDINGS 


Orranization order Ho, 102, Ske203, G.S. 5-601 of the 
Soard of Commissioners of the District of Columbia established 
the Eoerd for the Conde:mation of Insanitary Suildings as 
follows: 

September 27, 195); 
Board for the Condemnation of Insanitary Buildings 


Pursuant to the authority contained in Public 
Law 651, 53rd Congress, it is hereby ordered: 


2 id fd @ 
part II 


Purpose. - The Board for the Condemnation of 

Insenitery Buildings is established to examine 
into the sanitary condition of buildings in the 
District of Columbia, to determine which such builde 
ines ere in such insanitary condition as to endane 

r ser the lives or health of the occupants thereof 

: or of persons living in the vicinity and, upon come 
pletion of an investisation by the Board of the 

, premises in question, to issue appropriate orders 

: of condemetion requiring the correction of such 
condition or conditions or te require the demolition 

° of any building, in accordance with the provisions 
of Public Law 631, 33rda Congress. 





Part IIi 


Powgrs, authorities, and jurisdiction, - 
All powers, authorities, and jurisdiction 
euthorized by Public Law 681, 83rd Congress te be 
exercised by the Seard for the Condemmation of 
eeeeey hee are hereby assigned to such 
Boarde said Board shall have jurisdiction 
! over Gll matters which as of the effective date of 
? Public Lew 681, 3rd Congress, were pending before 
¥ the Soard for the Condemnation of Insanitary Build} 
ines established wider Reorganization Order No, 56, 
. dated June 30, 1953. 


#ee os 
Pert V 


é Effective date. - This Order shall be 
ae effective on ané after September 27, 1954. 
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IN THE DISTRICT COURT OF THE UNITED STATES 
POR THE DISTRICT OF COLUMBIA 
CIVIL DIVISION 


PATRICIA E. FAHEY, 
e 22néa on a. 5. 
Washington, o Se 


Plaintiff 
2931-56 


FILED 
dul 13 1956 
Harry M, Hull, Cierk 


a 8 


COLONEL WM. HE. CARY, wend 
167 Municipal Building 
th and os 


De Co 
and 
JOSEPH a as mati atae” 
. kth enc —— Ave., Now. 
Washington, D 


: 

} 

vere mons tem, | 
washington, } 

} 

} 

} 


Defendants 
CORPLAIRZ® POR TUYITIVURECTICH 
PENDENTS LITE AND PERHMANENT 


1. The Plaintiff, Patricia £. Fahey, is a citizen of the 
United States, a resident of the. District of Columbia, and files 
this suit in her own right. 

2. The defendants are sued personally and individually as 
membere of the “Board for the Condemnation of Insanitary Buildings* 





of the District of Columbia, under the pretended autherity¢ 
an Act of Congress. 

3. The Court has jurisdiction of this suit under its 
general equitable jurisdiction. 

kk, The plaintiff has a legal and equitable interest in 
Lots 17 and 18 in Square £020 in the District of Columbia, 
improved by a residence known as Premises 11 Girard Street, 
Bertheast in seid District. The record legal title to said 
lote and premises is in the name of Cornelia Suikerbuik, now 
@eceased. There are no other assets in the estate of said 
decedent; end the real estate above deseribed is by law sub- 
jected te the payment of the debts of said estate. The 


plaintiff is the only creditor of said estate as more fully 


set cut below. 

5S. The said Cornelia Suikerbuik, a resident of the Dise 
trict of Columbia end a citizen of the United States, residing 
at the aboveementioned premises until the time of her death, 
departed this life on December Z@,, 1951, at the age of 6&8 
years. Pricer to her death she had been il) for a long period 
ef time during which time the petitioner, at her request, had 
attended to her wants, nursed her, kept house for her, paid 
bilis and taxes fer her from time te time out of petitioner's 
funds; and was promised by said Cornelia Suikerbuix that she 
would be compensated for this by a testamentary devise of said 
real estate. Such devise was never made; and said estate is 
indebted to plaintiff in excess of, to-wit, $6,000, 

6 The sole heirs at law and next of kin of said deceased 
are citizens end residents of Holland, and they have taken no 
steps whitever.to aduinister her estate although fully informec 
concerning it, nor have they done anything to preserve or 








protect the estate from the damage and vandalism by which ithas 
repeatedly suffered, ag more fully set forth below. Secause of 
their neglect and in order te preserve the estate and, as well, 
to protect her security fer payment of her elain, plaintiff hes 
filed in this Court a petition for eppeintment as adninistrator 
of the seid estate which is now pending in the Probate Division of 
the Court. 


7. ‘That after the death of said Cornelia Suikerduik, this 


plaintiff saw to her burial fm accordance with her last wishes, 
and paid the funerel bills ond other outstending obligations of 
decedent's estate, and since thet time hes paid the real estate 
tex assesse¢ against the preperty to save it from being sold 
for taxes. She also continued to cecupy the residence upon the 
premises to protect it from vandals and juvenile delinquents 
whe had been committing depredation tipon other properties in the 
vicinity; snd to keep it in repair, ‘The petitioner says that 
during the time she se oceupied it, but was in a sound and ifvable 
condition until the happening of the unlawful and uneuthorized 
actions of the defendants set forth below. 

& The Plaintiff was compelled, upon the instence of the 
defendants, to remove from the premises; sinse that tine, 
although she has visited the property daily except when restrained 
therefrom by illness, that juvenile trespassers and delinquents, 
vandals, have continously entered inte and upon the property 
end committed damage and depredation thereen; that they have 
broken into the house by prying epen the decor and breaking through 
the windows, they have stolen and destroyed personal property 
their recent visitations have completely wreeked the windows; 
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knocked the foundation piliars from under the porch; almost 
totally destroyed the mpirway leading from the street to the 
eminence upon which the house sits; and scattered the house 
furnishings, linens, pictures, china, tableware, mattresses 
and articles of furniture, es well as many books and papers, 
through and around the house and upon the premises adjacent to 
it; all te the grievous damage of the estate and to the injury 
of plaintiff's legal right te look to said property for the 
payment of the estate’s indebtedness to her, 

9. Amd plaintiff says that althouch the vandalism 
éeseribed above was in violation of the criminal law as well as 
of the civil law, no effective action was ever taken by the 
Government of the District of Columbia to prevent the sans, 
although the facts were well imown to it and to its agents md 
employees. And plaintiff avers that the condition of the property 
at the present time is solely due to the said action of the 
said Goverment of the District of Columbia, its agents and 
employees, in wrongfully denying plaintiff the right to occupy 
the said premises so that she might prevent such depredation, 
end their negligence after so doing, in felling to protect the 
said property, as was their duty in the premises. 

10, And petitioner says upon information and belief that 
now the said defendants, because of the condition of the 
premises for which they sre primarily responsible, have undere 
taken to authorize by contract the total destruction and removal 
of the said residence from the premises, all of witch cost will 
be charged against the real estate which is subject to the clein 
of this plaintiff, the result of which will be a forced sale. 
of the property to setisfy the said cost, with consequent loss 
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to thie plaintiff, This threatened action is without warrant 
or euthority of lew. ee 

ll. Plaintiff further says that during all the time afore= 
said she had made and paid for continous repairs to the said 
premises in an unsuccessful attempt to keep abreast of the 
demage end depredation, She caused the erection of a brick 
side well to the house with steel and glass fenestre windous 
and has obtained the services of « licensed and competent 
erehitect who has prepared pliens and biue prints for the repair 
and renovation of the eferesaié dwelling houses so that the 
value of the property may be enhanced and not depreciated and 
lost as it will be unless the defendants are restrained, 

12, And pleintifr further says that she has net taken any 
steps to remedy the cemage done during the past weeks as 
@eseribed in peragraph & above, having been requested and 
éivected by the Police Department to leave the premises in 
its present condition for evidentiery purposes against the 
trespassers, some of whom have been identified. And it is while 
the property is in this status that the defendants propose to 
demolish it. 3 

13. and plaintiff says that the action of the defendants 
is arbitrary, capricious end without authority of law; and 
is bureaucratic and unrealistic, and wiil result in irreparable 
damage to the estate of the deceased, Cornelia Suikerbuik, and 
irreparable damage te this pleintiff. 

WHEREPORE, the premises considered, plaintiff prays: 

(1) That the defendants de required to answer the exi- 
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now in process and threatened, as we have set forth in the above 
complaint; 

(3) And for such other and further relief as to the 
Court may appear necessary and just. 


[sdf PATRICIA E. FAHEY 7 


Patricia EZ. Fahey 
District of Columbia, 35: 
I solemly swear that I have read the foregoing Complaint 
subscribed by me, and know the contents thereof, and the same 
is true. 


/sé/__ PATRICIA E, FAHEY 


Patricia HE, Fahey 


Sworn and subscribed to before me, a Notary Public this 
13 day of July, 1956. 


MARY M. COLE 
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The complaint fails to state a claim upon which relief 
can be scranted. 


Second Défense 
The Court lacks jurisdiction of the subject matter. 
Third Defense 
The plaintiff has @iled to join indispensable parties 
end the action has not been brought in the name of the real 
parties in interest. 
Defense 


Plaintiff is guilty of laches. 

Pifth Defense 
1. Defendants are without knowledge or information 
sufficient to form a belief as to the truth of the allegations 
of paragraph 1. 


2. Defendants admit that they are members of the Board 


of Condemnation of Insanitary Buildings of the District of 
Golumbia. The remaining allegations of peragraph 2 are 
denied. 

3 end 13. Defendants deny the allegations contained in 
paragraphs numbered 3 and 13. 

b.. Defendants admit that the record title to said lot and 
premises is in the name of Cornelia Suikerbuik, Defendants are 
without knowledge or information sufficient to form a belief 


as to the truth of the remaining allegations of paragraph i, 





S, 6, 11, and 12. Defendants are without knowledge or 
information sufficient to form a belief as to the truth of 
the allegations of paracraphs numbered 5, 6, 11, and i2, 

7. Defendants deny the allegations in the last sentence 
ef paragraph 7, Defendants are without knowledge or informe 
tion sufficient to form a belief as to the truth of the remain- 
ing allegations of peragraph 7. 

8, Defendants admit that at their instance plaintiff 
was required to remove herself from the premises and say that 
they are without knowledge or information sufficient to form 
@ belief as to the truth of the remaining allegations in 
paragraph numbered 8, 

9. Defendants admit that any vandalism at the premises, 
is a violation of the criminal law. Defendants deny the 
remaining allegations in paragrapn numbered 9, 

10. Defendants admit that because of the condition of 
the premises they have undertaken to remove the residence on 
the premises and admit that the cost will be charged against 
the real estate. Defendamts deny that the threatened action 
is without warrent or authority in law. Defendants are without 
kmowledge or information sufficient to form a belief as to the 
trusi of the remaining allegations. 

Defendants deny each and every other allegation in the 
complaint not expressly admitted or otherwise answered. 
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MOTION TO DISMISS OR, I THE ALTERWATIVE, 
a se 
AUG 29 2956 
(HARRY M. HULL, Clerk 





Defendants, members of the Board for the Condemnation of 
Insanitary Buildings, move the Court to dismiss the above 
entitled cause or, in the alternative, to grant summary 
judgment in their favor upon the following grounds: 

1. The complaint fails to state a claim upon whieh relief 
can be granted for the foliowing reasons’ 

a. There ere indispensable parties who have not deen 

joinec in this action. 

b. The aetion hes not been brought in the name of the 

real parties in interest. 

c. The plaintiff lacks capacity to sue, and 

ad. The Court lacks jurisdiction of the subject matter. 

2. Consideration ef the pleadings, together with the 
petitions for letters of administration filed in Administration 
No, 8208 in the Probate Division of this Court, and the 
affidavit of Richard L. Mattingly, which petitions and affidavit 
are incorporated herein and made e part hereof by reference, 
demonstrate that there is no genuine issue as to any material 
fact and that the defendants ere entitled to judgment as a 
matter of law. 


{s6f VERNON BE, WEST 
VERNCH E, M.D.Ke 


Corporation Counsel, D. C. 
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12 
APPIDAVIT OF RICHARD L, MATPINGLY 


HARRY MM. att, Clerk 
DISTRICP OF COLUMBIA, sat 
. R&cherd L, Mattingly being first duly sworn on cath 
depeoses and sayst 

I am the executive secretary to the Board for Condemation 
of Insaniteary Buildings. As such, I have custody of the records 
and files of the Seard anc I am charged with the duty of carrye- 
ing cut the speration of the Board for the Condemmation of Ine 
sanitary Buildings and have personal imowledce of the facts 
hereinefter set forth. 

In May, 1949, em inspection was made of premises lhl 
Girarc Street, 3. &, after a complaint regar¢cins the keeping 
eof chickens without 6 permit and having refuse and csarbarce 
about the yard. This inspection disclosed that the building 


was in e very bad state of repair and in the opinion of the Board 


of Condemnation in such insanitary condition as to endanger» 
the health and lives of the eceupant and persons living in the 
vicinity. Consequently @ notice to show cause why the build} 
ing should not be condemned was served upon the cumner. ‘Tis 
notice was served on the ower Cornelia Suikerbuik.on July 26, 
2949s: iiss Patricia Pahey was residing with Mrs. Suikerbuik. 
Many extensions were granted to the omer and due to her ille 
ness further action toward condesmation was held in sbuyance. 
Mrs. Suikervuik died on December 2h, 1952. 

Thereafter extensive search was made to determine vho was 
the new cqimer of the property but mo ome could be found. There 
wes no will. Miss Patricia Fahey continued to ceeupy the 
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premises. A new notice of proposed condemnation was publisned 
against the uimown heirs or assigns in the Washington Evening 
Star newspaper from December 5 through December 1), 1952, in 
accordance with Seetion 10 of the Act of 1906, 

Thereafter the official notice of condemnation was pub- 
lished in the fvening Star from Jamuary 10 through 19, 1953. 
Miss Fahey, through an attorney, requested permission to cecupy 
the building while repairs wero undertaken, Certain extensions 
were granted her as she said she plammed to have the building 
renovated, On mumereus cecasions Misa Fahey and her attorney 
were summoned for hearings in the Municipal Court Section of the 
Corporation Counselts Office because the work was not progressing 
satisfactorily. | 

During the fell of 1953 and the spring of 195) many inspece 
tions were made, and it was determined that the work was not 
progressing. Ho one could de found about the premises. However, 
the house still contained furniture and there were signs that 
gomeone was cecupying the house cecasionaiiy,. 

Section 19{b) ef the Act of August 28, 195), granted those 
houses eiready under condemation a six month reprieve fron 
September 25, 195). Subsequently, a warrant was served on Miss 
Fahey on April 18, 1955, eherging her with illegal occupancy 
of the dwelling. This warrant was subsequently nolle prosse. 

A new werrent was issued for non-compliance with the condemation 
erder but this also was cropped. Subsequently, inspections in 
July, August, September, Oetober, and November, 1955, showed 
that neo work wag in progress. 

Thereafter the Board invoked the provisions of Sesticn 
5-622 to have the building demolished and the costs assessed by 
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oer mk, Geek 
DISTRICPT OF COLUMBIA, sat 

. Richard L. Mattingly being first duly sworn on oath 
Geposes and says? 

I am the executive secretary to the Soard for Condematicn 
of Insanitery Suildings, As such, I have custody of the records 
and files of the Soard and I am charged with the éuty of carrye 
ing out the cperation of the Board for the Condemnation of Ine 
sanitary Buildings and have personal imowledge of the facts 
hereinsfter set forth. 

In May, 1949, en inspection was made of premises 141 
Girard Street, 3. &., after a complaint regarding the keeping 
of chickens without a permit and having refuse and carbarce 
about the yard. This inspection disclosed that the building 
was in e yery bad state of repair and in the opinion of the Board 
of Condemnation in such insanitary condition as to endanger *: 
the health and lives of the eesupant and persons living in the 
vicinity. Consequently ® notice to show cause why the build. 
ing shoulé not be condemned was served upon the ower. mis 
notice was served on the owner Cornelia Suikerbuik.on July 26, 


2940s: iMtss Pateieia Pahey was residing with Mrs, Suikerbuik. 


Many extensions were granted to the omer and due to her lle 
ness further ection toward condemnation was held in abuyanee. 
Mrs. Suikervuik died on December 2, 1951. 

Thereafter extensive search was made to determine vho was 
the new mer of the property but mo ome could be found, There 
was no Will, Miss Patricia Fahey continued to eceupy the 
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premises. A new notice of proposed condemnation was = 
against the wiknow beire or assigns in the Vashingten Bruins 
Star newspaper from December 5 through December i, 1952, in 
accordance with Section 10 ef the Act of 1906, , 

Thereafter the officiel notice of condemation was pube 
lished in the Evening Star from Jemary 10° threugh 19, 1953. 


were summoned for hearings in the Municipal Court Section of the 
Corporation Counselts Oftiee besense the werk wae met prOgrOnEiny 
satisfactorily. : 


Section 19(0) of the Act of August 28, 295%, granted these 
houses already unter condemetion a six month reprieve frm 
September 28, 1954. Subsequently, & warrant was served on Hiss 
Fahey on April 18, 1955, charging her with illegal ecoupaney 
of the dwelling. This warrant was subsequently pole presses 
A new verrent was issued for non-compliance with the 
order tut this alse was cropped. Subsequently, inspections in 


July, August; September, October, and Hovesber, 1955, showed 
thet no work wag in progress. 


Thereafter the Board invoked the provisions of 
S=622 to have the building demolished ami the costs 
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the Commissioners as es tax against the premises. Notice was 
given throuch publication in the Zvening Star on Jume 4, 5, 
and 6 that the personal property contained in the buiiding after 
dune 13, 1956, would be treated as abandoned and turned over te 
the Police Department. A notice to this effect was personally 
served upen Miss Pahey om June 1, 1956, by the Metropoliten 
Police Department. Bids for the demolition were solicited and 
the contract was awarded to the licwer bidder, the A & A 
Wrecking Compeny, Ine., Hyattsville, Maryland, for $1,240.00 

on June 26, 1956. The personal property was removed under the 
direction of the Board ené given over to the custody of the —~ 
Property Clerk of the Police Department on July 12, 1956, and 


Before they becan the pleintiff brought this injunctive action 
on duly 13, 1956, and the contractor was advised te cease opere 
ations pending the outcome of the law mit. 

&il steps taken by the Board in this case were taken strictiy 
in accordance with the laws applicable and upon the advice of 
counsel, The records disclose that plaintiff has never filed en 
application for appeal to the Condesmation Review Board as 
provided for in Section 13 of the Act of 1954, (See. 5=628, 

Supp. IV, D. S. Gode 1951). 
223/_BICHARD Lp MASPINGLY 
RICHARD L. MATTINGLY | 
Sworn to and subscribed before me the 29th day of August, 1956. 


Lae SReese PF. WILLIAMS 


Notery Public, DP. C. 
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t as well as the right te relief. 
| 2, No necessary or 
3 The defense of Lashes is without merit. 
he The suit is not filed under the terns s? 4 
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MOTION FOR LEAVE TO AMEND COMPLAINT 
(F TLED 
SEP 


M. MULL, Clevk 


Gomes now the Plaintiff, by her attorney, and moves 
the Court for leave to amend her complaint herein, 


iid _ A, GALLAGHER 
ae 


aseomney ier a oF 
ae H.W. 


MEMORANDUM OF AUTHORITY 
Rule 15, Fed. Rules of Civ. Proc. Sec. a. 


Aimndg © gegen ah yng pe Peamptencnce of 
September, 1 served a eof the above leaving 
a copy thereof for the of J. it 


Corporation Gounsel 
ieeune, 2. Woe 2, Mmisipal Building, Lyth end Pennsylvania 








WILLIAM A, GALLAGHER 














in support of said motion snd in opposition thereto, and, after 
evel argument by counsel for the respective parties, it is 
by the Court this 2lst day ef September, 1956, 

ORDERED thet defendants' motion to dtentas be, and the 
sane is hereby, granted ani thet judguent be entered for the 


defendants. 
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Upon consideration of plaintiff*s motion for leave to amend 
complaint and memorandum of authority in support thereof, it 
is by the Court this 15th day of October, 1956, 
ORDERED that plaintiff's motion for leave to amend 
complaint be and the same is hereby denied. 


{aaf _F. DICKINSON LETTS 


- F, DICKINSON LETTS, JUDGE 


Submitted by: 
Le3/_J, HAMPTON BAUMGARTHER, JR. 
J. HAMPTON BAUMGARTHER, JR. 
Counsel, D.C. 
Certificate of Service 
I hereby certify that a of the f Order was 
mailed, postage prepaid, to A. a5 Attare 
Maryland, this 


for Plaintiff, R.F.D. 2, Gaithersburg, 
loth aay of Sebshe, 3k.” 











PILED 
OCT 22 1956 
HARRY M, HULL, Clerk 


Notice is hereby given this 224 day of Cetober, 1956, 
that Patricia E. Pahey, Piaintiff herein, hereby appeals to the 
United States Court of Appeals for the District of Columbia 
from the Orders of this Court entered on the 2ist day of 
September, 1956 and on the 15th day of October, 1956, in faver 
of Defendants Matthe, et al., against seid Patricia E, Fehey, 
Plaintiff. 


WILLIAM A, GALLAGHER 
Attorney for Plaintiff 
1804, M Street, H. W. 
Washington, 


ie C. 


and 
RFD. #2 Gaithersburg, Md. 


Serve copy on 
J. Hampton Baumgartner, Jr. 
tion Counse 

Municipal 


ith and Penna. Ave., HN. We 
Washington, 


De Ce 





ASSIGNMENT OF ERRORS (PILED 
WOV 16 1956 
HARRY M. HULL, 
Clerk. 


The Plaintiff (Appellant) asserts as her assignment 
ef errors in this cause that the District Court erred in the 
following particulars: 


1. In ciemissing the complaint of the appellant. 

2, In holding thet appellant was without sufficient 
interest in the real estte involved in this cause 
to entitle her to relief, 

3. In holding that the Act of Congress under which the 
appellees assumed to act wes valid and constitu- 
‘eienal. | 

h, Im holding that appellants complaint did not asseitt 
& cause of action. ae 

S. In holding that the appellant was not entitled to 
relief because of laches. 3 


6 And for other error appearing upon the face of the 
record, | 











The Clerk of the District Court will please prepare the 
record on appeal herein, and include therein the following: 
Complaint end summons, : 
Answer of defendants, 

Motion to dismiss and affidavit of Richaré 1. 

Mattingly, 

4. Opposition to motion to dimiizs, 
Se Motion for leave to amend complaint, 
6. Order granting motion to disuiss, 
7. Onder denying leave to amend, 

8, Notice of appeal, 

9. Assignment of errors, 

10, This designation of record. 


yer 





A, GALLAGHER — 


80M street W. 
Washington, D. 6. 


I certify that I have mailed a copy of the above desige 
nation of record te counsel for the appellees, the Cor- 
any of Hovember, 1956. : 










































COUNTER-DESIGHATION OF RECORD ON APPEAL 
- | | (PILED 
: BARRY M. BULL, Clerk 
The Clerk of the Court will please include, as additional 
parts of the record on appeal in the above-entitled cause, the 
following papers presently on file in the Probate Division of 
this Court in Administration Number 820)8: ) 
1. Petition of Lena Agnes Jones for letters 
ef administration filed in February 1953. 
2. Answer of Patricia E. Fahey topetition 
of Lena Agnes Jones for letters of administration 
filed Pebruary 1953. 
3. Gross-petition of Patricia E. Fahey for 
letters of administration filed in June 1956. 
Bach of such papers having been incorporated by reference 
in the motion of the defendants to dismiss or, in the alter- 
native, for sumary judgment filed in the above-entitled cause. 


EH. GRAY 
CHESTER HEH. GRAY HEP 
Gurperentanr Geumaat De Co 


{sdf MILTON D. KORMAN 


MILTON D. KORMAN By HBP 
Dae vaca Corporation 
Pd ® ® 


Ze8/_HUBER? B, PAR 


HUBERT B, PARR 
Assistant Corperation Counsel, D.C. 
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In res Estate of ) 
Cornelia Suikerbuik ) Administration No, 82046 


the petition of Lana Agnes Jones empectfelly reprewate 
to this Honerable Court: 

1. That your petitioner is 2 citizen of the United States 
and a resident ef the District of Columbia, end files this 7 
Suikerbuik, the above-named decedent. eq 

2. That the said Cornelis Suikerbuik, a native of Holland, 
became 2 citizen of the United Sates and resident of the 8 
District of Columbia, and departed this life on the Zith dayef 
December 1951, end that your petitioner hes made diligent search — 
end inquiry for a will insefar as possible and has neither found 
SN a ee ee 
believes the decedent died intestate. 

3. That price to her death the decedent had recefved no 
word or comnamisation from any relative in Hollend for « . 
period of some thirty (30) years, and your petitioner is 
informed and believes, and therefore avers, that no husband, — 
sho vent, Wet Heer, fer sete, mre 











h. At the time of her death said decedent was seised of 
Let 18, Square 4020, known as premises 11 Girard Street, H. £.; 
Washington, >. C., with improvements thereon, which prope;ty 
is assessed at $1,800.00 for land and $1,800.00 for improvee- 
ments, end Lot 17, unimproved, assessed at $1,275.00, all paid 
for. 

S. The seid decedent was the possessor et the time of 
her death of personal property of a total estimated value of 
$500.06. 

6.- The said decedent, insofar as your petitioner is able 
to ascertain, after dilicent search and inguiry, left no debts 
other than that for services rendered by petitioner, and 
there is now due and owing to W. W. Chambers Company the sum of 
$550.40 for expense of burial. 

7. That your petitioner lived with and resided at decee 
dent's home as her foster child since 1910, your petitioner 
then being the age of 133 that petiticner lived with and re- 
sided at decedent's home continucusly wtil the yeer 193), and 
from the latter year petitioner lived mainly separate and apart, 
but looked after and performed services far decedent to the 
date of her death; that in consideration of the care and aid 
and services, love and eaeffection, of your petitioner, the 
éescedent om many cecasions promised to leave her property upon 
death to your petitioner; that during the years from 1918, 
when petitioner became 21 years of age, and 1950, petitioner . 
leoked after decedent, tock care of the household for her, 
cleaning and cooking as necessary, and performing numprous cther 
services, all of which petitioner would value at $1,000.00 








each year for the total period of 32 years, cr a total valuse 
tion of services rendered in the sum of $32,000.00. 
WHEREFORE, the premises considered, petitioner prays: 
1. That letters of administration be cranted to this 


petitioner. 
2, That petitioner be permitted to qualify as adminis~ 
tratrix by civing an undertaking in the sum of $ | 
3- That order enter granting all right, title and interest 
ef decedent's property, reel and personal, to your petitioner, 
or, in the alternative, an order be entered directing payment 
to petitioner fer services rendered as will reasonably compene 
sate her from the proceeds of the estate. 
kh, ‘That the Court grent the petitioner such other end 
further relief es te the Court may seez just and proper. 
Lsaf LENA AGNES JONES 
508 G Street, ¥. W. 
washing ten, 


Be. SC. 








DISTRICT OF COLUMBIA, ss? 


Lema Agnes Jones, being first duly sworn, deposes and says 
that she has read the foregoing petition ty her subscribed and 
knews the contents thereof, and that the same is true of 

own knowledge, except as to the matters therein stated to be 


alleged information and belief, and that as to those 
matters believes it to be true. 
{sd/ LENA AGHES JONES 


LZNA AGHES JONES 
Subscribed and sworn te before me this 30 day of January 1953. 


Hotary Public, D.C. 





Lsaf/ REX EK, NELSON 
REA KE, H&LSCH 
Atterney for Petitioner 
Washington, D. S 


I personally cuarantee the payment 
of costs amounting to $15.00. 


Lsa/ REX &, BELSON 


Attorney 


| 
| 








In rez Estate of 
CORNELIA SUIKERBUIK } adatnistration Ho. 820h8 


Deceased 
| PILED 
FEB 21 1953 we 
egister of Wills D.c. 
Clerk of the Probate Court 


! ANSWER OF PATRICIA ELIZABETH FAHEY TO PETITICH 
OF LEWA FOR 8 Oz 

The answer of Patricia Elisabeth Pahsy respectfully shows 
to this Honorable Courts 

1. The respondent admits that the petitioner is a citizen 
eof the United States and denies eli the remaining allegations 
of Paragraph 1 of the Petition. 

2, The respondent admits that the sai¢ Cornelia Suikere- 
bulk, a native of Holland, became a citizen of the United 
States end a resident of the District of Columbia and departed 
this life on the 2jth day of December, 1951, in the District of 
Columbia. The respondent knows of no search or inquiry having 
been made by the petitioner concerning a will, but the respon- 
dent has made diligent search and inquiry end found no will 
and believes the decedent died intestate and can neither adnit 
nor deny the remaining allegations of Paragraph 2 of the 
petition. 

3. The respondent for answer to the allegations of 
Paregraph 3 of the petition states that the decedent had been 
in commmication with her relatives in Holland within a few 

years prior to her desth, and that although the deceéent was 
aot sepaivet by 5 Ne ee 








Kramer nee Van Overloop, who predeceased decedent, namely? 
Jen Boone, Jamna Cornelia van ver Mass nee Boone, Cornelius 
Boone, and Blazina de Looffe nee Kramer, who are the only 
heirs at law and are all citizens ef Holland. 

kh. The respondent admits that the piece of real estate 
described in Paragraph 4 wes recerded in the name of the dece- 
dent, but states that this respondent was and is the equitable 
and real owner of the aforesaid real estate having resided 
thereon since September, 1949, at the express request of the 
decedent; that the decedent at the time was extremely i11 with 
pneumonia and infirm with age and her doctor stated that someone 
should stay with her at all times; that the decedent told this 
respondent that if the respondent did stay with her and take 
eare of her and be a companion to her the rest of her life; 
that the two of them would enjoy whatever property the deceased 
hed during their joint lives and upon her death she would leave 
whatever property she hed to the respondent; thet thereafter 
the respondent relying upon the promises of the deceased cave 
up her other cecupation and other home, moved in with the de- 
ceased and thereafter nursed the deceased throughout her iliness 
until her death on December 2), 1951, performed all the house 
work, @id all the grocery shopping, bought medicine, took 
care of the needs of the deceased, was her constant companion, 
reading to her at nights, and performing other personal services 
and thereby fully performizg her agreement with the said Cer- 


S. The respondent denies the allegations in Paragraph 5, 
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6. For answer to Paragraph 6 of the petition, the respon-e 
dent avers that efter the death of the said Cornelie Suiker- 
bulk that this respondent made and incurred the expenses for 
the funeral arrangements, the same has been fully paid and 
there is no outstanding indebtedness to the W, W. Chambers 
Company for the expense of the burial; this respondent denies 
that the deceased was indebted to the petitioner for services 
rendered, and as far as this respondent is able to ascertain 
there are no debts outstanding of the deceased. 

7. The respondent denies all the allegations contained i, 
Paragraph 7. 

8. For further answer to the petition the respondent 
‘vers that the petitioner is not qualified to be granted 
letters of administration wider the provisions of Title 20, 
Section 20-101 of the District of Columbia Code, 1951 Baition, 
in that she was adjudiated of unsound mind in mental health 
action No. 669-50 of the United States District Court for the 
District of Columbia and was thereafter committed to St. Eliza- 
beth's Hospital and thereafter transferred out of the District 
of Columbia as a non-resident to the Spring Grove Hospital at 
Catonsville, Maryland, md as far as this respondent imows the 
petitioner is disqualified in that she is not responsible, having 
been convicted of drunkenness many times over the past ten 
years. 

9. The respondent further avers that prior to the death of 
Cornelia Sutkerbuik she had made many improvemats on the real 
estate, making the same habitable for herself and the decedent, 
paying the taxes thereon, and the utilities and contiming the 
same after the death of the eforesaid Gornelia Suikerbuik and 






——- —-—— eee ~ eaten 








is now repairing the aforesaid real estate under an order of 
condemnation of the Board for the Condemnation of Insanitary | 
Buildings for the District of Columbia Government. 

Having fully answered the petition cf Lena Agnes Jones, 
this respondent prays: 

1. That the prayers of the petition be denied. 

2, That ifvthe Court finds that an administratrix should 
be appointed that the respondent be permitted to qualify being 
the sole and largest creditor by giving a nominal undertaking. 

3. That an order be entered granting all rights, title 
and interest of decedent's property, real and personal, tothe 
respondent or in the alternative anomer be entered directing 
payment to the respondent for services actually rendered as will 
reasonably compensate her from the proceeds of the estate. 

kh, That the Court grant such further end other relief as 
the nature of this cause may require. 


DISTRICT OP COLUMBIA, ss? 

Patricia Elizabeth Fahey, being first duly sworn, deposes 
and says that she has read the foregoing Answer by her subscribed 
and knows the contents thereof, and that the same is true of her 
own knowledge, except as to matters therein stated to be 
alleged upon information and belief, and that as to those 
matters she believes the same to be trues, 





Subseribed and sworn to before me this 2list day of 
February, 1953. 


[s8/ GEORGES E, FRAZIER 


Hotary Public 


Ls8/ oe a ang 


or Beas <n 
artery foe 
11012 te a H.W. 


Washington, D.C. 





CERTIFICATE OF SERVICE 





I hereby certify that I have this Zist day of February, 


1953, postage prepaid, mailed a copy of the foregoing Answer to 
Rex K. Welson, Esq., 416 <- Sth Street, HN. W., Washington, D. 6., 
Attorney for the Petitioner. 


Lsa/ HOWARD J. MeGRATH 
Howard J. MeGrath 
Attorney for Respondent 





IN RE: 
BSTATE OP ) Administration Ho. 82018 
CORNELIA SUIKERBUIK, 
Deceased. ) 
(FILED 
( son 20 1956 


Theodore Cogswell 
(Register of Wills, D.C. 
Clerk of the Probate Court 


CROSS-PETITION FOR LETTERS OF ADMINISTRATION 


The Petitioner, Patricia E. Fahey, respectfully represents 
to the Couwt es follows: ; 

1. That she is an adult, a resident of the District of 
Columbia, residing at 2505 22nd Street, Northeast, and is a 
citizen of the United States. 

2.. That om December 2, 1951, Cornelia SUskersuis, a 
widow, died in said District at the age of 88 years. She was 
survived by no husband, ehild, or descendant of any child or 
children. Petitioner by diligent inquiry ascertained that the 
only known heirs at law or next of kin were the following who 
are resident in and citizens of Holland, residing at Laan, Van 
Bik en Duinen, 110, The Hague, Holland. Petitioner is informed 
and believes that these ere all adults, and ere the children of 
and sisters of the deceased: | 





Jen Boone, Janna Cornelia Van der Nass, Cornelius Boone 
and Blasine de Loceff. 4 ‘ 


3. That the above-named parties have been timely informed | 
of the death of the decedent, and have been advised of their 
rights in the premises, but have taken no steps to secure the = = ‘ 
eppointment of an administrator for the estate of decedent, 


ae 
s 
z 
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hk. That for a long tgae prior to the death of said 
Corneiia Suikerbuik, Petitioner, at the instance and request of 
decedent, xept house, mursed, and cared for the wellebdeing of 
decedent. That decedent left insuffictent funds to compensate 
petitioner for her services; but promised petitioner that 
she would compensate her by leaving her the real estate mare 
fully described below. That decedent, however, died without 
making such provision for petitioner nor made any will whatever. 
That there is cue enc owing petitioner, az reasonable compensate 
tion for her services aforesaid, the sum of, toewlt, $),,680.09 
for which a clef tn the preseribed form will be submitted for 
the examination sf the Court. 

5S. Theat at the time of her death, decedent owned in fee 
simple, real estate in the District of Columbia, described as 
1bhl Girard Street, Horthenst, being Lots 17 and 15, Square 
4020, as recorded in the Plat Books in the Office of the 
Surveyor for said District; said reel estate being improved by 
a frame residence. That for a time after said death, petitioner 
yesided in the premises in order to protect the same from van- 
Gals; wut being required to be absent therefrom in the daytime 
ené in her absence windows were broken by stones, entry was 
foreed into the premises end furniture, china, and other fure 
nishings both of decedent and of petitioner were broken, mise 
treated and destroyed, so that petitioner was forced to withdraw 
from said premises in fear of bodily harm, but ecntimed to visit 
there every day, and to cause the repair of the windows and doors, 
and to kmep the property in wasble wendition. ee 
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condemnation by the District of Colwnbia on account of its 
condition as a result of the depredations of juvenile deline 
quents, petitioner expended, toewit, more than $1,000 in the 
construction of a brick wall to bring it into compliance with 
the building rerulations and in the repairs made necessary by 
vandalisn, 

6. Within recent weeks the house and premises have ecain 
been attacked by vandals, and the interior and exterior reduced 
to a shambles; every window, including the window frames, 
has been torn out, epparently by bricks and stones throw through 
them, the dceors pried open, and furniture, bedding, china, 
¢rawers pullec from cesks, bureaus and closets, have been throwm 
and scattered ahcut the yard which surrounds the premises; 
end the interior haz been looted. The steps leading to the 
porch have been cestroyed, and the District of Columbia now 
threatens to concem thse property, tear down and remove the 
house, and to charge the expense of this proceeding against 
the real estate, 

7. Petitioner has no further funds to protect this property. 
If fenced in so as to prevent vandelisnm, the houge could and 
should be repaired and restored to socod condition. Petitioner 
is advised by competent architects that this coulc be done 
without undue expense; but she Regs deen without lecal status te 
take any steps toward this end, She seeks such legal status 
in this petition. 

&, That the assessed value of said property is Psromatial 
er ce ee ee ee a Seer 
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S$. That petitioner paid the funeral and other expenses 
incident to the lest illness of decedent, part of which were 
met cut of insurence, All other debts duc, inciuding taxes, 
petitioner paid, so that there are no debts owing from the 
estate, other than the debt due petitioner as aforesaid. 

Wherefore petitioner prays: 

(1) That letters of administration be granted to this 
petitioner; 

(2) Theat the Court grant petitioner such other and further 
relief as the Court may deem just and proper. 


[sd/ PATRICIA E, PAREY 


Patricia &. Fahey 


Wie A 


WILLIAM A. GALLAGHER 
Attorney for Fetiticner 


DISTRICT OF COLUMBIA, ss: 

i sclemily swear that I have read the contents of the 
foregoing petition by me subseribed and know the contents 
hereof, and that the same is true to the best of my knowledge 
end belief, 


/eaf PATRICIA 5. FAHEY 


Patricia E. Pahey 


Subseribe?d end sworm te before me this 13 day of June, 1956, 


SD/ ARTHUR P. SMITH 


of Wills 






for the District of Columbie 
Clek of the ee J 





UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


PATRICIA E. FAHEY, 


Appellant, 
ve NO. 13,625 


ROBERT E. MATTHE, et al., 
Appellees. 
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iN TEE DISTRICT COURT OF TRE UNITED STATES 
POR THE DISTRICT OF COLUMBIA 
CIVIL DIVISION 


PATRICIA E. FAHEY, 
08 « 22nd Street, N. E. 
Washington, D. 
Pieintifr 
VSe 2931-56 
COLONEL ROBERT E, Bin sang 
107 Municipal Buii 


lth and Pennsylvania Awe. , BW. 
Washincton, D,. C. FAaksD 
dul 13 1956 


Harry M. Hull, Clerk 


enc 
CoLOHEL WH, Hq. CARY, DRey 
107 Municipal Buiiding, 
jth and — Ave., H.W. 
Washington, DBD. C. 
and 
JOSEPE 3. ILCENFRITZ, 
Munic 


Buil 
ith and Pennsylvania Ave., N.wW. 
Washington, De C. 


Defendants 
COKRPLAIRET PGR INITURCTIOR 
PENDENTE LITE AND PFRMANENT 
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i. The Plaintiff, Patricia E. Fahey, is a citizen of the 
United States, a resident of the District of Columbia, and files 
this suit in her om right. 

2. The defendants are sued personally and individually as 
members of the “Board for the Condemnation of Insanitary Buildings" 











of the District of Columbia, wiéer the pretended authority ¢ 
an Aet of Congress. 

3. The Court has jurisdiction of this suit under its 
general equitable jurisdiction. 

kh. The plaintiff has a legal and equitable interest in 
Lots 17 and 1& in Square 020 in the District of Columbia, 
improved by a residence known as Premises 11 Girerd Street, 
Northeast in said District. The record legal title to said 
lots and premises is in the name of Cornelia sulkerruln, now 
geceased, There are no other assets in the estate of said 
decedent; and the real estate above deseribed is by lew sube 
jected to the payment of the debts of said estate. The 
plaintiff is the only creditor of said estate as more fully 
set out below. 

5S. The said Cornelia Suikerbuik, a resident of the Dise 
trict of Columbia and a citizen of the United States, residing 
at the aboveementioned premises until the time of her death, 
departed this life on December 2, 1951, at the age of 6&8 
yeers, Prior te her death she had been ili for a long period 
of time during which time the petitioner, at her request, had 
attended to her wants, nursed her, kept house for her, peid 
bilis and texes for her from time to time out of petitioner's 
fundss; and wes promised by said Cornelia Suikerbuik that she 
would be compensated for this by a testamentary devise of said 
real estate. Such devise was never made; and said estate is 
indebted to plaintiff in excess of, to-wit, $6,600, 

& The sole heirs at law and next of xin of said deceased 
are citizens and residents of Holland, ané they have taken no 
steps whatever to edainister her estate although fully informed 
concerning it, nor have they done anything to preserve or 





















































therein belonging to the estate and te this = q 
tose recent visitations heve completely wrecked the wists ee 


protect the estate from the damage and vandalism by which ithas 
repeatedly suffered, as more fully set ferth below. Because of 
their neglect snd in order to preserve the estate and, as well, 
to protect her security for payment of her claim, plaintiff has 
filed in thig Court a petition fer appointment as administrator 
ef the said estate which is now pending in the Probate Division of 
the Court. 

7. That after the death of said Cornelia Suikerbuik, this 
plaintiff saw to her burial in accordance with her last wishes, 
and paid the fumeral bills end other outstanding obligations of 
decedent's estate, and since that time has paid the real estate 
tax assessed against the property to save it from being sold 
for taxes, ‘She also continued to cecupy the residence upon the 
premises to protect it from vandals and juvenile delinquents 
who had been committing depredation upon other properties in the 
vicinity; and to keep it in repair. The petitioner says that 
the property was never in étlepidated ner msmnitary condition 


@uring the time she so cceupied it, but was in a sound and livable — 


condition until the happening of the unlawful and unauthorized 
actions of the defendants set forth delow. 

& The Plaintiff was compelled, upon the instance of the 
defendants, tc remove from the premises; since that tine, 
aithough she has visited the property daily except when restrained 
therefrom by illness, that juvenile trespassers and delinquents, 
vandels, have contimously entered inte and upon the property 
end committed damage and depredation thereon; that they have 
broken into the house by prying open the door and breaking through 
the windows, they have stolen end destroyed personal property 
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knocked the foundation pillars from under the porch; eimost 
totally destroyed the mhirway ieading from the street to the 
eminence upon which the house sits; and seattered the house 
furnishings, linens, pictures, china, tableware, mattresses 
and articies of furniture, as well as many books and pepers, 
throuch and around the house and upon the premises adjacent to 
it; alli te the grievous damage of the estate and to the injury 
of plaintiff's legal right to lock to said property for the 
payment of the estate's indebtedness to her. 

9. And plaintiff says that although the vandalian 
Geseribed abeve was in vielation of the criminal law as well as 
of the civil law, no effective action was ever taken by the 
Government of the District of Columbia to prevent the same, 
although the facts were well imown to it and to its agents ad 
employees, And plaintiff avers that the condition of the property 
at the present time is solely dus to the said action of the 
said Government of the District of Columbia, its agents and 
employees, in wrongfully denying pleintiff the right to occupy 
the said premises so that she might prevent such depredation, 
and their negligence after so doing, in failing to protect the 
said property, as was their auty in the premises. 

iS, And petitioner says upon information and belief thet 
now the said defendants, because of the condition of the 
premises for which they are primarily responszibie, have wundere 
taken to authorize by centract the totel destruction and removal 
of the said residence from the premises, ail of which cost will 
be charged against the real estate which is subject to the claim 
ef this plaintiff, the result of which will be a forced sale: 
ef the property to satisfy the said cost, with consequent loss 
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to this plaintiff. This threatened action is without warrant 
er authority of law. 

ll. Piaintiff further says that during all the time afore- 
seid she had made and paic for contimuous repairs to the said 
premises in an unsuccessful attempt to keep abreast of the 
damage and dcepredation. She caused the evection of a brick 
side wall to the house with steel and glass fenestra windows 
and has obtained the services of a licensed anc competent 
architect who has prepared plans and biue prints for the repair 
and renovation of the aforeseic dwelling houses; so that the 
walue of the property may be enhanced and not depreciated and 
lest as it will be wiiess the defendants are restrained. 

12, And pleintiff further says that she has not teken any 
steps to remecy the camage done during the past weeks as 
éeseribed in paragraph & above, having been requested and 
directed by the Police Department to leave the premises in 
its present condition for evidentiary purposes against the 
trespassers, some of whom have been identified. And it is while 
the property is in this status that the defendants propose to 
demolish it. 

136 And plaintiff says that the action of the defendants 


——aaernnsenists amen 


is arbitrary, capricious and without authority of laws and 
a ~ 
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is bureaucratic and wmrealistic, and will result in irreparable 
Gamage to the estate of the deceased, Cornelia Suikerbuik, and 
irreparable damage to this plaintiff. 

WHEREFCRE, the premises considered, plaintiff prays: 

{1) That the defendants be reauired to answer the exie 
qfpmeioe of this complains. water thy = alicia 

(2) Tint the defendants and essh of then be restrained 

pan A at eeeeieee e ee 











now in precess and threatensd, as we have set forth in the above 
complaint 3 

(3) And for such other and further relief as to the 
Court may appear necessary and just. 


[si/ PATRICIA E. PAHEY 


Patricia 5. Fahey 
District of Columbia, SS: 
I solemily swear that I have read the foregoing Complaint 
gubseribed by me, and know the contents thereof, and the same 
is true. 


{séf/ PATRICIA E, FAHEY 


Patricia E. Fahey 


Sworn end subscribed to before me, a Notary Public this 
13 day of July, 1956. 


Lsa/ MARX K, COLE 


WILLIAM A. GALLAGHER 





First Defense 
The complaint fails to state e claim upon which relief 


can be sranted. 
Second Défense 
The Court lacks jurisdiction of the subject matter. 
Third Defense 

Phe plaintiff has @iled to join indispensable parties 
and the action has not been brought in the name of the real 
parties in interest. 

Fourth Defense 

Pleintiff? is guilty of laches. 

s vefense 

i, vefendants are without kmowledge or information 
sufficient to form a belief as to the truth of the allegations 
of paragreph l. 

2. Defendants admit that they are members of the Soard 
ef Condemation of Insanitary Buildings of the District of 
Golumbia. The remaining eliegations of paragraph 2 are 
denied. | 

3 and 13. Defendants deny the aliegations contained in 
paragraphs numbered 3 and 13. 

kh. Defendants admit that the record title to said lot and 
premises is in the name of Cornelia Sufkerbuik, Defendants are 
without kmowledge or information sufficient to form a belief 


es to the truth of the remaining allegations of paragraph |, 








S, 6, 11, and 12, Defendants are without kmowledge or 
information sufficient to form a belief as to the truth of 
the allegations of paragraphs numbered 5, 6, 11, and 12, 

7. Defendants deny the allegations in the last sentence 
of paragraph 7, Defendants are without kmowledge or informe 
tion sufficient te form a belief as to the truth of the remain- 
ing allegations of paragraph 7. | 

8 Defendants admit that at their instance pleintifr 
was required to remove herself from the premises and say that 
they are without imowledge or information sufficient to fern 
@ belief as to the truth of the remaining allegations in 
paragraph numbered 8, | 

9. Defendants admit that any vandalism at the premises 
is a violation of the criminal lew, Defendants deny the 
remaining allecations in paragrepn numbered 9, 

16. Defendants admit that because of the condition of 
the premises they have undertaken to remove the residence on 
the premises ané admit that the cost will be charged against 
_ the real estate. Defendmts deny that the threatened acticn 
is without warrant or authority in law. Defendants are without 
knowledge or information sufficient to form a belief as to the 
trusi of the remaining aliegations. 

Defendants deny each and every other allegation in the — 
complaint net expressly admitted or otherwise answered. 


VERNON E, WEST C.H.G, 
Corporation Gounsel, D. ¢, 


MILTON D. KORMAN 
Assistant 

















8 PAIR 
HOBSERT B. PAIR 
Assistant Corporation Counsel, D.C. 


/scf/ <. HATTON BAUMGARTNER, JR. 





3. EAMPTON BAUMGARTHER, JR. 
Assistant Corporation Counsel, D.C. 


Certificate of Service 
I hereby certify that the foaresoing Answer was maiied, 
postage prepaid, to William A. Gallegher, Saq., attorney for 
plaintiff, 180) M Street, N. W., Washington, D. C., this 
Qnd day of August, 1956. 


[33/ _J. HAMPTON BAUMGARTNER, JR, 
3. HAMPTON BAUMGARTHER, JR. 
Assistant Corporation Counsel, ».C. 
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(HARRY M. HULL, Clerk 


Defendants, members of the Board for the Condemnation of 
Sreantiees Buildings, move the Court to dismiss the above 
entitied cause or, in the alternative, to grant summary 
judgement in their favor ypon the following grounds: 

1. The complaint fails to state a claim upon which relief 
can be crantec for the followins reasons: 

a. There are indispensable parties who have not been 

jeined in this action. 

be. The scticn kas not been brought in the name of the 

real parties in interest. | 

¢. The plaintiff lacks capacity to sue, and 

&. The Court lacks jurisdiction of the subject matter. 

2. Consideration of the pleadinzs, together with the 
petitions for ietters of administration filed in Administretion 
No. 62046 im the Probate Division of this Court, and the 
affidavit of Richard L. Mattingly, which petitions and sffidavit 
are incorporated herein and made a part hereof by reference, 
demonstrate that there is no genuine issue as to any material 
fect and that the defendants are entitled to judgment as a 


matter of law. 


{sé/ VERNON 5. WEST 


VERHON E, WEST per M.D.H. 
Corporation Counsel, D. C. 


{sd/ MILTON D, KORMAN 


MILTON D,. RORMAN 
Assistant Corporation Counsel, D.C. 
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{ad/ HUBERT B. PAIR 


HUBERT B. PAIR 
Assistant Corporation Counsel, D.C. 


3 Je H BAUMGARTHER, JR. 


J. HAMPTON BAUMGARTHER, JR. 
Assistant Corporation Counsel, D.C. 


Attorneys for Defendants 
District Building 
Washington, D. Cc. 


Certificate of Service 


I hereby certify that a copy of the foregoing Motion to 
Digmiss Or, Im the Alternative, For Summary Judgment, Memoran- 
dum ef Points and Authorities in Support thereof, and Affidavit 
of Riehard L. Mattingly were mailed, posteze prepaid, to Wile 
liem A. Gallacher, attorney for plaintiff, 130; M Street, N. W., 
Washinston, >. C., this 29th day of Ausust, 1956. 


sd/ Jj, HAMPTON BAUMGARTHER, JR 
J. HAMPTON BAUMCARTHER, JR. 
Assistant Corperation Counsel, D.¢. 
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AFFIDAVIT OF RICHARD L, MA 


PILZD 
AUG 29 1956 
HARRY KH. HULL, Clerk 
DISTRICT CF COLUMBIA, sst 

Richard L. Kattingly being first duly sworn on cath 
Geposes and says: 

I eam the executive secretery to the Seard for Condenmation 
ef Insanitery Buildings. As such, I have custody of the records 
and files of the Board and I am charged with the éuty of carrys 
ing out the operation of the Board for the Condemation of Ine 
sanitary Suildings and have personal knowledge of the facts 
hereinafter set forth. | 

in May, 1949, an inspection was made of premises 1:2 
Girarc Street, BE. &., attexr a complaint regarcing the keeping 
of chickens without « permit end having refuse and garbage 
about the yard. This inspection disclosec that the building 


was ine very dad state of repsir and in the opinion of the Board 


of Conégemmation in such insanitary condition as to endanger’ 
the health and lives of the eceupent and persons living in the 
vicinity. Consequentiy a notice to show cause why the builde 
ing shoulé not be condemed was served upon the omer. This 
notice wes served on the omer Cornelia Suikerbuik.on duly 26, 
igh9s ‘Biss Patricia Pahey was residing with Mrs. Suikerbuik. 
sane subenietons wane qrenbed: tu: the eumer suk: dene Se ia G0 
ness further ection toward condemnation was held in sbeyance. 
“ys, Suikervuik died om December 2), 1951. 

~  sheawont ben extcnaliea’pumvahr Sauk sini. $0: Sitastacboona ile 
the new cwmer of the property but no ome could be found. ‘There 
Was no will. Miss Patricia Fahey continued to ceeupy the ; 
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premises. A new notice of propesed condemmation was published 
eczeinst the unknown heirs or assigns in the Washington Evening 
Ster newspaper from December 5 through December i, 1952, in 
eecordance with Section 10 of the Act of 1906. 

Thereafter the officiel -netice of condemnation wes pube 


i ial 


liahed in the Svening Star from Januery 10 through 19, 1953, 


el 
a - 


pene 
Miss Fahey, throuch an ettorney, requested permission to oé€upy 


the buildin: while repairs were undertaken. Certain extensions 

were crentec her as she saic she planned to heve the buildings 
renovated. Cn numerous ceceaesions Miss Fahey anc her attorney 1 
were summoned for hearinss im the Municipal Court Section of the 
Corporation Counselits Cffice because the work was not progressing 
setisfectorily. 

Durine the fell of 19523 and the spring ef 195) many inspece 
tions were made, and it was determined that the work was not 
progressing. Wo one could be found about the premises. However, 
the house still eqntained furniture and there were signs that 
someone was occupying the house cecasionaily. 

Section 19(>) of the Act of August 28, 195), mranted those 


houses already under condemnation @ six month reprieve fron 


September 25, 195). Subsequently, a warrant was served on Miss 
Pahey om April 15, 1965, charging her with illecal occupancy 
of the dwelling. This warrant was subsequently nolle prosse. | 
A new werrent was issued for non-compliance with the condemnation | 
order but this also was drepped. Subsecuently, inspections in 
culy, Aucust, September, October, and November, 1955, showed 
that mo work was in progress. 

Thereafter the Board inyoked the provisions of Section 


5-622 to have the building demolished and the costs assessed by 
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the Commissioners as a tax against the premises, Notice was 
given through publication in the Evening Star on June 4, 5, ae 
ost § Sh She enon, eel ee ae 
dune 13, 1956, would be treated as ebentaned snd tamed erm 07 
the Police Department, A notice to this effect wan personeliy — 
served upon Miss Fahey on June 1, 1956, by the Metropolitan 
Police Department, Bids for the demolition were solicited and 
the contract was awarded to the icwer bidder, the A @A 
Wrecking Company, Ine,, Hyattsville, Marylend, for $1,2h0.00 
on Jume 26, 1956. The personal property was removed under the 
direction of the Board and civen over to the custody of the 
Property Clerk ef the Police Department on July 12, 1956, and 
the wrecking company was directec to commenee cperations. 
Before they began the plaintiff brought this injunctive section = 
an 2aly Ty 1956, ond the ooueiiiner a SAE He oe 
ations pending the outcome of the law suit, 

421 steps taken by the Beare Sn this case were taken stele 
in accordance with the laws applicable and upen the advice of 7 
counsel, The records disclose that plaintiff has never filed an — 
application for sppenl to the Condemakion Review Beard es 
provided for in Section 13 of the Act of 1954, (See. 5-623, 
Supp. IV, D. C. Goede 1951). . 





Sworn te end subscribed before me the 29th cay of August, 1956, 


(oi/_ sRNEST , WILLIAMS 


Notary Public, D. C, 





By commission expires: 
January U;, 1957 
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PLAINTIFF*S OPPOSITION TO DEFENDANTS* MOTION 
PILED 
EAREY Ke ROLL, Clark 
fhe Motion is without merit, for the following reasons: 
1. The jurisdiction of the Court is well recognized; 
as well as the right to relief. 
2. Wo necessary or indispensable parties are omitted, 
3. The defense of Laches is without merit. 
kh. The suit is not filed wider the terms of the Act of 
Gengress relating to appeals in administrative proceedings; 
and in eny event that act does not apply in cases seeking the 
relief asked in this cause. 


Attorney for Plaintiff 
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MOTION FOR LEAVE TO AMEND COMPLAINT 


PILED 
SEP 21 1956 
HARRY M. HULL, Clerk 


= 





Gomes now the Plaintiff, by her attorney, and moves 
the Court for leave to amend her complaint herein. 


Loaf Wi, A, GALLAGHER 
aehemmay Dar Piainticr 

RFD Gaithersburs, 

seek’ Street, HN. W. hone a 
Washington, D. 
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MEMORANDUM OF AUTHORITY 
Rule 15, Fed. Rules of Civ. Proce. Sec. & 


wntcet WZ: 
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GRDER 

FILED 

SEP 21 1956 

HARRY M, HULL, Clerk 

This cause came on for hearing on defendants’ motion to 

dismiss, or in the alternative, for swmary judgment, and, 
upon consideration thereof, of the affidavit and memorandum 
in support ef said motion and in opposition therete, and, after 
evel argument by counsel for the respective parties, it is 
by the Court this 2ist day of September, 1956, 


ORDERED that defendants? motion to dismiss be, and the 
same is hereby, granted and that judgment be entered for the 
éefencants. | 








Voge a5 3 


SIRT Mc MULL, Chest 


Upon consideration of plaintifrts motion for leave to amend 
complaint and memorandum of autherity in support thereef, 1% 

is by the Court this 15th day of October, 1956, 

ORDERED that plaintiff's motion for leave to amend 
complaint be and the same is hereby denied. 


Za8/_ 2. DICKINSON LETTS 
F, DIGEINSGN LEPES, JUDGE 


« HAMPTON BAUMGARTZER * 
Se oe bernaasion tonmnal DeCe 


Sortiticate of Service 
PI Ste Sages! Beage Sy of the Order was 


sey. for Fininsist, 2.5, 2 2 Gaithersburs, Moyle tks 


ir af eonaew, % 
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HOTICE OF APPEAL 


PILED 


Notice is hereby given this 22¢ aay of Ceteber, 1956, 
that Patricia EZ. Fahey, Plaintiff herein, hereby appeals te the 
United States Court ef Appeals for the District ef Columbia 
from the Orders of this Court entered on the 2ist day of 
September, 1956 and on the 1Sth day of October, 1956, in faver 


of Defendants Matthe, et al., against said Patricia &. Fahey, 
Plaintiff. 


Serve copy on 


<. Hampton Baumgartner, dP. 
Counsel 
Municipal 


— . we * ee 
bem carn Oe ie Seas 
ra Qe Oe > ? ; 


ikth and Penna, Ave., Bo ¥ 
Washington, D, Co 





on 
=? 





The Plaintiff (Appellent) asserts as her assigueent 
ef errors in this cause that the District Court erred in the 


follewing particulars: 


1. Im digmissing the complaint of the appellant. 
2, In holding that appellant was without sufficient 
interest in the reel este involved in this cause 
to entitle her to relief. 3 
3. In holding that the Act of Congress uder which the 
appellees assumed to act was valid snd constitu 
tional. | : 
‘8 cause of action. eo = 
5. Im holding that the appellant was not entitled to Bee ae 
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2 
DESIGNATION OF RECORD ON APPEAL 
PILED 
HOV 16 1 
HARRY MN. HULL, Clerk 


fhe Clerk of the District Court wili please prepare the 


record 
i. 
2. 
30 


kh. 
Se 
&. 
Te 
&. 
Ge 
10. 


om appeal herein, and include therein the followings 
Complaint and surmons, 
Answer of defendants, 
Motion to dismiss and affidavit of Richard L. 
Mattingly, 
Opposition to motion to dismiss, 
Motion for leave te amend complaint, 
Order granting motion to dismiss, 
Grder denying leave to amend, 
Notice of appeal, 
Assignment of errors, 
This designation of record. 
Le3/ Wt, As GALLAGHER 


ee eee 
180k x Street, W, W. 
Washington, D. C. 


I certify that I have mailed ea copy of the above desige 
nation of recerd te counsel for the appellees, the Core 
poration Counsel fer the District of Columbia, this 16th 
aay of November, 1956. 

















“ Py 
















SENT VRE, ar omeer ens PRS em MNO Nn Noe ENR wy 


this Court in Administration Suber 820h01 
in Petition of Lena Agnes Jones for letters : 
of administration filed in February 1953. 
2. Answer of Patricia E, Fahey topetition — ; 
ot Lenn Aguen denne tut Taheert of oie 


filed Pebruary 1953. 








mach of outh yopers having Yeon inewpavahed by veterans 
in the motion of the defendants to dismiss or, in the alters 


23 


UNITED STATES DISTRICT COURT 
POR THE DISTRICT OF COLUMBIA 


In res Zstate of ) 
Cornelia Suikerbuik ) Administration No. 82046 





















Deceased %) PILSD 
{ baa 3 = Zo 
Register of Willis, D.C. 
Saree ar tae bonnthe sak 
PETITION oF GH 


The petition of Lena Agnes Jones respectfully represents 
te this Honorable Court: 

1. That your petitioner is a citizen of the United States 
and a vesident of the District of Columbia, and files this 
petition as the foster daughter and creditor of Cornelia 
Suikerbuik, the aboveenamed decedent. 

2, +That the said Cornelis Sufkerbuik, a native of Holland, 
became a citizen of the United Sates and a regzident of the 
Distriet of Columbia, and deperted this life on the 2th day of 
December 1951, and that your petitioner hes made diligent search 
and inquiry for 2 wili insofar as possible anc has neither found 
one nor obtained any information that there was one, and verily 
believes the decedent died intestate, 

3. That price to her death the decedent had reseived no 
word cr cosmmuication from any relative in Holland for a 
period of seme thirty (30) years, and your petitioner is 
informed and believes, end therefore avers, that no husband, 
child or decedent, brother or sister, father or mother, survived, 








he At the time of her death saié decedent was seized oe a 
Lot 18, Square 020, known as premises 1h] Girard Street, MH. | ass ss 


Washington, D. Ce, with improvements thereon, which propesty 
is assessed at $2,800.00 for land and $1,800.00 for inprovee 


ments, and Lot 27, unimproved, assessed at $1,275.00, ali pelt 


for. . 

Se The seid decedent was the possesser at the time of 
her death of personal property of 2 total estimated vaiue of 
$500.00. | | 


te ascertain, after diligent search end inquiry, left no debts 
other than that for services rendered by petitioner, and 


there is now due end owing to W. W. Chambers Company the sum of 


$550.40 for expense of burial.. 

Te That your petitioner lived with and resided at dece- 
dent's home as her foster child since 1910, your petiticner 
then being the age of 133 that petitioner lived with and re- 
sided at decedent's heme contimously until the year 193k, and 


fron the latter year petitioner lived nainiy separate and apert, 


but looked after anf performed services for decedent te the 
date of her death; thet in consideration of the care and aid 


and services, love and affection, of your petitioner, the 


a a a , a 


death to your petitioner; that during the years from 1918, 


when petitioner becems 21 years of ege, and 1950, petitioner aoe 


et ee ee ee 








6. The said decedent, insofar as your petitioner is able 
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each year for the total perioed of 32 years, or a total valua- 
tion ef services rendered in the sum of $32,000.00, 

WHEREFORE, the promises considered, petitioner prays? 

1, That letters of administration be granted to this 
petitioner. 

2. sic sade wie: Nas behead ee epiitiees nl diets 
tratrix by giving an undertaking in the sum of $ 

3. That order enter granting all right, title and interest 
ef decedent's property, real and personal, to your petitioner, 
or, in the alternative, an order be entered directing payuent 
to petitioner for services rendered as will reasonably compen- 
sate her from the proceeds of the estate. | 

kh. That the Court grent the petitioner such other and 
further relief as to the Court may seem just and proper. 








Lema Agnes Jones duly ses and 
that she has Pema Tes petition by Bye scat cn i 
knews the contents . that the same is true of her 


Subseribed and sworn te before me this 30 day of January 1953. 
Cad/_EEOrD Lb, BARETBS 
Sotary Public, D.C. 











Pay ee Cty & §A. & 2 ¥, : 


ANSWER OF PATRICIA ELIZABETH FAHEY TO PETITION 
oF FOR S OF oN 


The answer of Patricie Elisabeth Fahey respectfully shows 
to this Honorable Court: 

1. The respondent admits that the petitioner is a eitizen 
ef the United States and denies all the remaining allegations 
ef Paragraph 1 of the Petition. 

2, The respondent admits that the said Cornelia Suikere 
buik, a native of Hollend, became a citizen of the United 
States end a resident of the District of Columbia and departed 
this life on the 2;th day of December, 1951, in the District of 
Golumbia. The respondent knows of no search or inquiry having 
been made by the petitioner concerning a will, but the regpon- 
dent has made diligent search and inquiry and found no will 
ané believes the decedent died intestate and can neither adzit 
nor deny the remaining aliegations of Paragraph 2 ef the 
petiticn. ; 

3: ‘eas weipentent fer enamr to ths oktagiiSenn of 
Paragraph 3 of the petition states that the decedent had been 
in commmication with her relatives in Holland within a few 
years price to her death, and that elthough the decedent was 
not survived by a husband, child of decedent, father or 
mother, the decedent was survived by the following nephews who 


__-Lave im Holland, sons ang daughters of her only sister, Blesing / |) 


Baa 9 + QR 
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In The | : 
_ UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 13,625 


PATRICIA E. ‘FAHEY, 
spelt 


Se : 
COLONEL ROBERT E. MATTHE, 3 


COLONEL WILLIAM H: See 
-- JOSEPH J. ILGENFRITZ, g, 


"Appellees. 


| _ APPEAL FROM THE UNITED STATES DISTRICT COURT Re 
_ FOR THE DISTRICT OF COLUMBIA : 


a acest GRAY, - one 
_ ~Corporation. Counsel, I D. = 
” - MELTON:D. KORMAN, 
. ‘Principal Assistant ~ 


: _ Corporation Counsel, D. e as 


HUBERT B. PAIR, 
z a peels Corporation 


ee _- Wamington 4, 1 D Se ee 





APPELLEES' STATEMENT OF QUESTION PRESENTED 


The appellees, members of the Board for the Condemnation of 

y Insanitary Buildings in the District of Columbia, made an order con- 

demning as insanitary a building owned by a person, since deceased, 

a who left surviving certain adult heirs at law and next of kin, citizens 
and residents of The Hague, Holland. The owner of the building failed 
during her lifetime to correct the conditions which led to its condemnation 
and, as provided by law, the appellees ordered the demolition and 
removal of the building and ordered further that the costs thereof be 

= assessed as a tax against the premises upon which the building is lo- 
cated. 

In the opinion of the appellees, the question presented is: 

Was the appellant, who, with the decedent, was an occupant of 
the building at the time of its condemnation and who, after the death of 
the owner of the building, claimed to be a creditor of her estate, en- 
titled to an injunction requiring the appellees, as members of the Board 
for the Condemnation of Insanitary Buildings, to vacate their order of 


condemnation and their further order that the building be demolished 





and removed and that the costs thereof be assessed against the premises 


upon which the building is located? 





Appellees' Statement of Question Presented ..... eae 
Counter Statement of the Case .........cccescccees 
Statute Involved .......cccseecccesccccccccscscece 
Organization Orders Involved ......ccccccccccccces 


Summary of the Argument ..........scecececcceees 


SUBJECT INDEX 


Argument: 


L. Appellant has no standing to maintain 


Il. 


Ii. 


the action below, because she had no 
definite and ascertained legal interest 


in the property which was condemned..... 


The appellant failed to exhaust available 


Appellant was not entitled to injunctive 
relief against the appellees, because 

her right in respect to the property 

was not clear and free from doubt....... 


The Act of Congress providing for the 
the condemnation of insanitary buildings 
in the District of Columbia is not un- 
constitutional and was not unconstitu- 
tionally applied to any property of the 
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UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit 


No. 13,625 


™ PATRICIA E. FAHEY, 
Appellant, 
Vv. 
COLONEL ROBERT E. MATTHE, 
COLONEL WILLIAM H. CARY, JR., 
JOSEPH J. ILGENFRITZ, 


> Appellees. 


Appeal From The United States District Court 
For The District Of Columbia 


BRIEF FOR APPELLEES 








COUNTER STATEMENT OF THE CASE 
The appellant, complaining as a creditor of the estate of Cornelia 
Suikerbuik, deceased, sought to enjoin the appellees, members of the 
Board for the Condemnation of Insanitary Buildings in the District of 
Columbia, from carrying out an order of condemnation directed at a 
certain building owned and occupied by the decedent during her lifetime 
(J.A. 1-6). On motion of the appellees (J. A. 1), the complaint was 


id dismissed (J.A. 17) and appellant has appealed (J. A. 19). 


There was no substantial dispute as to the facts. Appellees, as 
members of the Board for the Condemnation of Insanitary Buildings, 
condemned as insanitary a building owned and occupied by Cornelia 
Suikerbuik, who thereafter died intestate in the District of Columbia 
leaving as survivors certain adult heirs at law and next of kin who are 
citizens and residents of The Hague, Holland (J. A. 12, 32). 

During her lifetime Cornelia Suikerbuik failed to correct the in- 
Sanitary conditions which obtained in and about the building and after 
her death the appellees ordered that the building be demolished and 
ordered further that the costs incident thereto be assessed as a tax 
against the premises as provided in § 5-622, D. C. Code, 1951 Ed., 
Cum. Supp. V (J. A. 12, 13, 14). 

Prior to and for sometime after the death of Cornelia Suikerbuik, 


appellant was an occupant of the premises. Appellant requested and 


obtained permission to continue her occupancy of the condemned premises 


upon her representation that she would correct the conditions which led to 


its condemnation. 
Subsequent inspections disclosed that the insanitary conditions at 


the premises had not been corrected and appellant was required to re- 


move herself from the dwelling. Appellees then, pursuant to authority 


vested in them by § 5-622, D. C. Code, 1951 Ed., Cum. Supp. V, 


published notice of their intention to have the building demolished and 








the costs incident thereto assessed as a tax against the premises. A 
copy of the notice was served upon the appellant who then commenced 
the action below (J. A. 12-15). 

In her complaint (J. A. 1-16), appellant alleged that she attended 
Cornelia Suikerbuik in her old age and after her death arranged for the 
funeral, paid the expenses thereof, and paid other outstanding obligations. 
Appellant alleged further that she paid taxes on the property, protected 
it from vandals, and maintained it. She then alleged that Cornelia 
Suikerbuik promised to devise the property to her but failed to do so and 
that the estate is indebted to her in the amount of $6,000. Appellant 
alleged also that the heirs at law and next of kin of Cornelia Suikerbuik 
are citizens and residents of Holland and that, although they were fully 
informed, they have taken no steps to obtain administration of the de- 
cedent's estate. Appellant alleged finally that the premises were never 


in a dilapidated or insanitary condition and that the action of the appellees 


in issuing the order of condemnation was arbitrary, capricious, bureau- 


cratic, unrealistic and without authority of law (J. A. 2-5). 

On February 3, 1953, one Lena Agnes Jones filed a petition for 
letters of administration on the estate of Cornelia Suikerbuik (Adminis- 
tration No. 82048) claiming as the foster daughter and creditor of the 
decedent. The petition alleged, among other things, that Lena Agnes Jones 


had served the decedent for over thirty years, that the decedent had 





repeatedly promised to leave her the premises but failed to do so, and 
that the estate was indebted to her in the amountof $32,000 (J.A. 23-25). 
Appellant opposed the petition of Lena Agnes Jones for letters of 
administration (J. A. 27-30) and thereafter filed a cross-petition for 
letters of administration (J. A. 32-35). Appellant, in her cross- 
petition for letters of administration, alleged that: 
" * * * Petitioner by diligent inquiry ascertained 
that the only known heirs at law or next of kin were 
the following who are resident in and citizens of 
Holland, residing at Laan, Van Eik en Duinen, 110, The 
Hague, Holland. Petitioner is informed and be- 
lieves that these are all adults, and are the children 
of and sisters of the deceased: Jan Boone, Janna 
Cornelia Van der Nass, Cornelis Boone, and Blasina 
de Looff", 
all of whom had been advised of Cornelia Suikerbuik's death and of their 
rights respecting her estate (J.A. 32). It does not appear from the 
record, however, that letters of administration on the estate of the 
decedent were ever issued to appellant. 


Upon consideration of the foregoing the trial court granted the 


appellees' motion to dismiss (J.A. 17). 








STATUTE INVOLVED 
Act of Congress approved August 28, 1954, 68 Stat. 884, 
Ch. 1032, Sec. 2, §§ 5-617, 5-618, 5-621, 5-625, 5-628, 5-629, 


5-633, 5-634, D. C. Code, 1951 Ed., Cum. Supp. v. 


ORGANIZATION ORDERS INVOLVED 


Order No. 102, 54-2034, G. F. 5-601 of the Board of 
Commissioners of the District of Columbia establishing the 
Board for the Condemnation of Insanitary Buildings, pursuant to 
Public Law 681, 83d Congress, Part I; notes to § 5-617, D. C. 
Code, 1951 Ed., Cum. Supp. V. 

Order No. 103 of the Board of Commissioners of the 
District of Columbia establishing the Condemnation Review Board, 
pursuant to Public Law 681, 83d Congress, Parts I, II, I; notes 


to § 5-617, D. C. Code, 1951 Ed., Cum. Supp. V. 


The pertinent text of the Statute and Orders involved are set forth in 


Appendix hereto. 


SUMMARY OF THE ARGUMENT 
Appellant was without standing to maintain any action for injunctive 
relief against the appellees as members of the Board for the Condemnation 
of Insanitary Buildings in the District of Columbia, because, at best, she 


was only a general creditor of the decedent Cornelia Suikerbuik. 





But even if appellant had a definite and ascertained legal interest 
in the property which was the subject of condemnation she would not be 
entitled to an injunction against the appellees since she had not exhausted 
available administrative and judicial remedies. 

In any event, since the action sought to be enjoined involved a judg- 
ment based upon an exercise of discretion by the appellees, in a matter 
properly within their jurisdiction, the judicial power will not be inter- 
posed to limit or control such action. 

_ The statute which created the Board for the Condemnation of In- 
Sanitary Buildings in the District of Columbia was constitutional and was 
constitutionally applied in the condemnation of the property in which 


appellant claims an interest as a creditor. 


ARGUMENT 
I 
Appellant has no standing to maintain the 
action below, because she had no definite 
ascertain e interest in the property 
which was condemned. 

It is undisputed in the record that the legal title to the property which 
appellees condemned as insanitary was vested in Cornelia Suikerbuik 
during her lifetime and that at her death the legal title passed to her heirs 
who were citizens and residents of Holland (J. A. 2, 27, 28,32), subject, 


however, to the satisfaction of the claims of creditors. 


4 


ad 


Appellant contends here, as she did below, that she is a creditor 
of the estate of Cornelia Suikerbuik and that, as such, she was entitled 
to an injunction against the appellees to prevent the execution of the order 
of condemnation. But there is no showing in the record that appellant's 
claim was ever reduced to judgment. Consequently, her status with 
respect to decedent's estate is, at best, that of a general creditor. 

Generally, a creditor with a mere legal demand may not, in the il 
absence of statutory authorization, invoke the aid of equity to collect his [7 eke 
claim. Thus it has been held that in all cases where a court of equity ; yr . 
interferes to aid the enforcement of a remedy at law, there must be an 
acknowledged debt, or one established by a judgment accompanied by a 
right to the appropriation of the property of the debtor for its payment. 

In other words, there must be, in addition to such acknowledged debt, 
an interest in the property or a lien thereon created by contract or by 
some legal proceedings. See Scott v. Neely, 140U. S. 106, 35 L. Ed. 
358; Blundon v. Guy, 60 App. D. C. 318, 320; Hess v. Horton, 2 App. 
D. C. 81. 86-87. 

Inasmuch as the appellant had no such legal interest in the property 
which was the subject of condemnation, she could not have maintained 
a creditor's bill against Cornelia Suikerbuik during her lifetime. From 
this it follows that during the lifetime of Cornelia Suikerbuik appellant 


could not have had sufficient interest in such property to enjoin the 


appellees from carrying out this order of condemnation. 

Appellant having acquired no greater right respecting the property 
in question by reason of the death of Cornelia Suikerbuik, by no process 
of legitimate reasoning can it be concluded that she was entitled to the 


injunctive relief which was sought in the court below. 


II 


The appellant failed to exhaust available 
administrative and judicial remedies. 


Appellant was fully informed of the conditions obtaining at the 
decedent's premises and she was also fully informed of the condemnation 
proceedings directed against the property and of the subsequent order of 
the appellees which was complained of below (J. A. 2-5, 12-14, 34). 
Nowhere in the record, however, does it appear that appellant, before 
commencing the proceedings below, exhausted the administrative and 
judicial remedies prescribed by §§ 5-628, and 5-629, D. C. Code, 1951 


Ed., Cum. Supp. V. __iIt is in those sections provided: 


a 


* § 5-628. Review of order--Application to Condemna- 
tion Review Board--Fee. 


"Any owner of property affected by an order of con- 
demnation issued under the authority contained in 
sections 5-616 to 5-634 shall .be entitled to a review 
of such order by the Condemnation Review Board es- 
tablished by the Commissioners in accordance with the 
provisions of section 5-617, upon making application 
to said Condemnation Review Board, in writing, within 
fifteen days from the date on which such owner has been 
served notice of such order of condemnation, and upon 


a 


a 


payment of a fee of $25. The said Condemnation 
Review Board shall be authorized by the Com- 
missioners to affirm, modify, or vacate any order 
of condemnation issued under the authority con- 


tained in sections 5-616 to 5-634. * * * [Emphasis supplied] 


™ § 5-629. Appeal from order--Municipal Court 
for the District of Columbia--Modification or 


vacation by court, 


"The owner of any building or part of building 
condemned under the provisions of sections 5-616 
to 5-634 may, within fifteen days from the date on 
which such owner receives notice that such order of 
condemnation has been reviewed by the Condemnation 
Review Board established in accordance with section. 
5-617 and has been affirmed or modified by such Board, 
appeal to the Municipal Court for the District of 
Columbia for the modification or vacation of said 
order of condemnation. The municipal court shall 
give precedence to any such case, shall hear the 
testimony adduced therein, shall view the building 
or part of building affected by said order of con- 
demnation, and thereafter shall affirm, modify, or 
vacate said order. In any proceeding instituted in 
accordance with the provisions of this subsection, 
such proceeding shall be conducted by the judge only, 
and nothing herein contained shall be construed as 
authorizing or entitling the owner of property affected 
by such order of condemnation to a trial by jury. * * *" 


It is so well established as to hardly require the citation of 
authority that available administrative remedies must be exhausted 
before judicial review can properly be accorded one complaining of the 
action of an administrative tribunal. Federal Power Commission v. 
Metropolitan Edison Company, 304 U. S. 375, 82 L. Ed. 1408; Utah 
Fuel Co. v. National Bituminous Coal Commission, 69 App. D. C. 333, 


335, 101 F. 2d 426, 428, aff. 306 U. S. 56; Black River Valley 
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Broadcasts, Inc. v. McNinch, et al., 69 App. D. C. 311, 101 F. 2d 
235, 238. 

Here the Congress has provided an exclusive remedy to test the 
appellees’ action and such remedy was plein, adequate and complete. 
Under the circumstances, even if the appellant had a definite and as- 
certained interest in the property, she would not have been entitled to 
injunctive relief. 

i 


Appellant was not entitled to injunctive 
relief against the appellees, because her 
right in respect to the property was not 


ear and free from doubt. 

As a general rule the judicial power will not be interposed either 
by mandamus or injunction to limit or direct the action of public officers 
and agencies in matters committed by law to their jurisdiction and con- 
trol. Thus in Proctor & Gamble Co. v. Coe, 68 App. D. C. 246, 249, 
96 F. 2d 518, 521, this Court said: 


"It is only in clear cases of illegality of 
action, therefore, that the courts will intervene 
(Bates & Guild Co. v. Payne, 194U. S. 106, 109, 
24S. Ct. 595, 48 L. Ed. 894; National Life Ins. 
Co. v. National Life Ins. Co. [209 U. S. 317, 325, 
28S. Ct. 541, 52 L. Ed. 808], supra; Masses 
Pub. Co. v. Patten, 2 Cir., 245 F. 102, 106) to 
displace the judgments of administrative officers 
or bodies (Waite v. Macy, [346 U. S. 606, 608, 

38 S. Ct. 395, 62 L. Ed. 892], supra). "The pre- 
sumption of regularity supports the official acts 

of public officers and, in the absence of clear 
evidence to the contrary, courts presume that they 
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‘ properly discharged their official duties.’ United 

) States v. Chemical Foundation, 272 U. S. 1, 14, 
15, 47S. Ct. 1,6, 71 L. Ed. 131. The pre- 
sumption of validity attends legislative and other 
official action, and the burden of proof to the 
contrary is upon one who challenges the action." 

Here there is no showing of illegal, capricious or arbitrary action 
on the part of the appellees. On the contrary, there is a clear demon- 
stration of proper administrative action within the framework of existing 
law (J.A. 12-15). Since the action sought to be enjoined involved a 
judgment flowing from the exercise by appellees of discretion in a matter 
properly within their jurisdiction, the court below did not err in dismissing 
the complaint. 

IV 
The Act of Congress providing for the con- 
demnation of insanitary buildings in the 


j District of Columbia is not unconstitutional 
¢ and was not unconstitutionally applied to any 


property o e appellant. 
The substance of appellant's final contention is that the statute! 
under which appellees proceeded in condemning the property of Cornelia 


Suikerbuik is unconstitutional in that it prescribes standards which are 


1 act of August 28, 1954, 68 Stat. 884, ch, 1032, §§ 5-616 
through 5-634, D. C. Code, 1951 Ed., Cum. Supp. V. 


i 
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so indefinite and vague as to fall short of the requirements of due process. 
But nowhere in the record does it appear that any such point was 


raised in the court below. Under similar circumstances, this Court, 


in Keyes v. Madsen, 86 U. S. App. D. C. 24, 179 F. 2d 40, 42, said 


with respect to the statute regarding condemnation of insanitary buildings 
as it read prior to its amendment by the Act of August 28, 1954, supra: 


"Instead of contending before us that the 
statute was being unconstitutionally applied to her 
property, as she had alleged in the complaint, 
the appellant took a different tack by arguing, for 
the first time, that the statute is unconstitutional 
on its face because Congress, in delegating to the 
Board the power to condemn buildings so insanitary 
as to endanger the lives of their occupants or of 
persons living in the vicinity, did not establish 
standards for the guidance of the Board. Having 
failed to present this plea to the District Court, 
the appellant cannot urge ithere. The general 
rule is that such a question, if not raised in the 
trial court, will not be considered on appeal. 
Wabash Ry. Co. v. City of St. Louis, 8 Cir., 
1933, 64 F. 2d 921, 929, certiorari denied 1933, 
290 U. S. 668, 54S. Ct. 88, 78 L. Ed. 577; 
Southwestern Oil Co. v. State of Texas, 1910, 
217 U. S. 114, 30S. Ct. 496, 54 L. Ed. 688; 
Chesapeake v. Ohio Ry. Co. v. McDonald, 1909, 
214U. S. 191, 29S. Ct. 546, 53 L. Ed. 963. 


"Moreover, if the plea were available it could 
not be sustained. We regard the statute which 
created the Board for the Condemnation of Insanitary 
Buildings and defined its jurisdiction and authority 
as being sufficiently definite and certain to guide 
the Board and to inform property owners of con- 

tions w wo ead to condemnation. The 
act does not violate the Fifth Amendment." ” 


Emphasis suppli 
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“ Appellant has directed the Court's attention to nothing in the statute, 
as amended, which compels any holding respecting its constitutionality 
different from that in Keyes v. Madsen, 86 U. S. App. D. C. 24, 179 F. 

‘, 2d 40, 42, supra. It is, therefore, too clear for further discussion that 


appellant's final contention is wholly without merit. 


CONCLUSION 
In view of the foregoing, it is respectfully submitted that the trial 
court did not err when it dismissed the complaint and entered judgment 


for the appellees. 


Respectfully submitted, 


CHESTER H. GRAY, 
Corporation Counsel, D. C. 


2 MILTON D. KORMAN, 
Principal Assistant 
Corporation Counsel, D. C. 


HUBERT B. PAIR, 
Assistant Corporation 
Counsel, D. C., 


Attorneys for Appellees, 
District Building, 
Washington 4, D. C. 
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APPENDIX 


15. 


STATUTE INVOLVED 
The Act of Congress approved August 28, 1954, 68 Stat. 884, 
Ch. 1032, Sec. 2, § 5-617 (a), D. C. Code, 1951 Ed., Cum. Supp. V, 
which, in addition to the parts of such Act quoted by appellant, provides: 
" § 5-618. Condemnation procedure--Notice-- 


Order--Remedial action by owner--Occupancy 


of condemned bulldings. 


"* * * From and after fifteen days, exclusive of 
Sundays or legal holidays, or within such additional time 
as may be fixed by the Board, after a copy of any order 
of condemnation has been affixed to any condemned build- 
ing or part of building, no person shall occupy such 


building or part of building. * * * [Emphasis supplied] 


" § 5-621. Cancellation of condemnation order-- 
Extensions of time. 


"If the owner of any building or part of building con- 
demned under the provisions of sections 5-616 to 5-634 
shall make such changes or repairs as will remedy ina 
manner Satisfactory to the Board for the Condemnation 
of Insanitary Buildings the conditions which led to the 
condemnation of such building or part of building, the 
order of condemnation shall be canceled and the build- 
ing may again be occupied. If the owner cannot make 
such changes or repairs within the period within which 
the owner may lawfully permit such building or part of 
building to be occupied under section 5-619, but proceeds 
with such changes or repairs with reasonable diligence 
during such period, said Board may, by special order, 
extend from time to time the period within which the 
occupants of said building or part of building may remain 
therein, and within which the owner of such building may 
permit the said occupants so to remain. * * * 


" § 5-625. Notice--Service. 


"Any notice required by sections 5-616 to 5-634 to 
be served shall be deemed to have been served if de- 
livered to the person to be notified, or if left at the 
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usual residence or place of business of the person 

to be notified, with a person of suitable age and 
discretion then resident therein; or if no such 
residence or place of business can be found in the 
District of Columbia by reasonable search, if left 
with any person of suitable age and discretion em- 
ployed therein at the office of any agent of the 
person to be notified, which agent has any authority 
or duty with reference to the land or tenement to 
which said notice relates; or if no such office can 

be found in said District by reasonable search, if 
forwarded by registered mail to the last known 
address of the person to be notified and not returned 
by the post office authorities; or if no address be 
known or can by reasonable diligence be ascertained, 
or if any notice forwarded as authorized by the pre- 
ceding clause of this section be returned by the post 
office authorities; if published on three consecutive 
days in a daily newspaper published in the District 
of Columbia; or if by reason of an outstanding un- 
recorded transfer of title the name of the owner in 
fact cannot be ascertained beyond a reasonable doubt, 
if served on the owner of record in the manner here- 
inbefore in this section provided. * * * 


" § 5-628. Review of order--Application to 
Condemnation Review Board--Fee. 


"Any owner of property affected by an order of 
condemnation issued under the authority contained in 
sections 5-616 to 5-634 shall be entitled to a review 
of such order by the Condemnation Review Board es- 
tablished by the Commissioners in accordance with 
the provisions of section 5-617, upon making appli- 


cation to said Condemnation Review Board, in writing, 


within fifteen days from the date on which such owner 


has been served notice of such order of condemnation, 


and upon payment of a fee of $25. The said Condem- 
nation Review Board shall be authorized by the Com- 
missioners to affirm, modify, or vacate any order of 
condemnation issued under the authority contained in 
sections 5-616 to 5-634. * * * [Emphasis supplied] 
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"§ 5-629. Appeal from order--Municipal Court 
for the District of Columbia--Moditication or 
vacation by court. 


"The owner of any building or part of building con- 
demned under the provisions of section 5-616 to 
5-634 may, within fifteen days from the date on which 
such owner receives notice that such order of con- 
demnation has been reviewed by the Condemnation 
Review Board established in accordance with section 
5-617 and has been affirmed or modified by such 
Board, appeal to the Municipal Court for the District 
of Columbia for the modification or vacation of said 
order of condemnation. The municipal court shall 
give precedence to any such case, shall hear the testi- 
mony adduced therein, shall view the building or part 
of building affected by said order of condemnation, 
and thereafter shall affirm, modify, or vacate said 
order. In any proceeding instituted in accordance 
with the provisions of this subsection, such proceed- 
ing shall be conducted by the judge only, and nothing 
herein contained shall be construed as authorizing or 
entitling the owner of property affected by such order 
of condemnation to a trial by jury. * * * 


"§5-633. Definitions--'Commissioners'--'Owner'. 


(a) For the purposes of sections 5-616 to 5-634, 
the term 'Commissioners' shall mean the Commissioners 
of the District of Columbia or their designated agent 
or agents; and the term 'owner' shall mean (1) any 
person, or any one of a number of persons, in whom is 
vested all or any part of the beneficial ownership, 
dominion, or title of the property found by the Com- 
missioners to be in an insanitary condition; (2) the 
committee, conservator, or legal guardian of an 
owner who is non compos mentis, a minor child, or 
otherwise under a disability; or (3) a trustee elected 
or appointed, or required by law, to execute a trust, 
other than a trustee under a deed of trust to secure 
the repayment of a loan. 
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"(b) Wherever-under sections 5-616 to 5-634 
any act is to be performed by, or any notice is to be 
given, an Owner, such act may be performed by an 
agent of such owner, or such notice may be given to 
an agent of such owner who collects rent or otherwise 
acts as an agent for the owner in connection with 
Said property. * * * < 


"§ 5-634. Suits and proceedings under prior law-- 
Time limits. 


'* * *(c) Wherever any provision of sections 
5-616 to 5-634 refers to any order of the Board for 
the Condemnation of Insanitary Buildings, such pro- 
vision shall mean the order of such Board, or, if : 
such order be reviewed by the Condemnation Review } 
Board, as such order has been affirmed or modified by ~ 
the latter Board; and wherever sections 5-616 to 5-634 * 
establishes any time limit within which there shall be 
compliance with an.order of the Board for the Con- 
demnation of Insanitary Buildings, such time limit 
shall begin running from the date on which the owner 
of the property affected by said order is served with 
notice thereof, or, if such order be reviewed by the 
Condemnation Review Board, from the date on which 
the owner of such property receives notice that such ; 
order has been affirmed or modified by the latter ‘ 
Board, ***" 


ORGANIZATION ORDERS INVOLVED 
Order establishing Board for the Condemnation of Insanitary 
Buildings, Organization Order No. 102, 54-2034, G. F. 5-601 of the “ 


Board of Commissioners of the District of Columbia(Notes to 


§ 5-617, D. C. Code, 1951 Ed., Cum. Supp. V): : 4 


‘Pursuant to the authority contained in Public Law 
681, 83d Congress, it is hereby ordered: 
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"Part I 
"Board for the Condemnation of Insanitary Buildings-- 


"a, In accordance with section 2 (a) (1) of Public Law 
681, 83d Congress, there is hereby established a Board 
for the Condemnation of Insanitary Buildings. 


"hb. The Board for the Condemnation of Insanitary 
Buildings shall consist of three members who shall serve 
at the pleasure of the Board of Commissioners or until 
their successors are appointed: an Assistant to the 
Engineer Commissioner, who shall serve as Chairman; 
a representative of the Department of Public Health; and 
a representative of the Department of Licenses and In- 
spections." 


* * * x * * 


Order establishing Condemnation Review Board, Organization 
Order No. 103 of the Board of Commissioners of the District of 
Columbia (Notes to § 5-617, D. C. Code, 1951 Ed., Cum. Supp. V): 


"Pursuant to the authority contained in Public Law 
681, 83d Congress, it is hereby ordered: 


"Part I 
"Condemnation Review Board-- 


"a. In accordance with section 2 (a) (2) of Public Law 
681, 83d Congress, there is hereby established a Condem- 
nation Review Board. 


"hb, The Condemnation Review Board shall consist 
of three members and an alternate member for each of 
said members, at least two of such members and at 
least two of such alternate members to be residents of 
the District of Columbia who own real property in the 
District of Columbia and are not employed by the District 
of Columbia or the Government of the United States. 


* * * * * * 
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"Part I 


‘"Purpose-- 


"The Condemnation Review Board, upon written 
request by an owner of property affected by any order 
of condemnation issued by the Board for the Condem- 
nation of Insanitary Buildings, and upon the payment 
of the prescribed fee, shall review such order, shall 
view the property so affected, shall make findings of 
- fact relating to the insanitary condition or conditions 
- found to exist in or about such property, and, to the 
extent that the condition of the property under examination 
requires the affirmation, modification, or vacation of 
such order of condemnation, affirm, modify, or vacate 
such order. The Condemnation Review Board shall 
establish procedures for its review of orders of con- 
demnation issued by the Board for the Condemnation 
of Insanitary Buildings, and shall prepare and publish 
rules relating to such procedures. All actions taken 
by the Condemnation Review Board shall be in accordance 
with the provisions of Public Law 681, 83d Congress. 


"Part Ol 
"Powers, authorities, and jurisdiction-- 


"All powers, authorities, and jurisdiction authorized 
by Public Law 681, 83d Congress, to be exercised by the 
Condemnation Review Board are hereby assigned to such 
Board." 











